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In the District Court of the United States for the 
District of Idaho, Southern Div'sion. 


In Equity No. 479. 


J. PAUL THOMPSON, Plaintiff, 
VS. 

EMMETT IRRIGATION DISTRICT, a municipal 
corporation, W. H. SHANE, N. B. BARNES, and 
E. J. REYNOLDS, as Directors, and R. B. SHAW 
as Treasurer of said Emmett Irrigation District, 

Defendants. 


BILL OF COMPLAINT. 

To the Honorable, the Judge of the District Court of 
the United States for the District of Idaho, South- 
ern Division: 

J. PAUL THOMPSON, a citizen of the State of 
Ohio, residing in the City of Cleveland, said State, 
brings this his Bill of Complaint against the Emmett 
Irrigation District, a municipal corporation organ- 
ized under the irrigation district laws of the State 
of Idaho and situated in Canyon County, said State, 
and W. H. Shane, N. B. Barnes, and E. J. Reynolds, 
as Directors of said Emmett Irrigation District, and 
R. B. Shaw as Treasurer of said District, all resi- 
dents and citizens of the State of Idaho residing in 
Canyon County, State of Idaho; and thereupon your 
orator complains and says: 

I. 
That your orator is a citizen and resident of the 


State of Ohio residing in the City of Cleveland, said 
State of Ohio. 
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II. 
That the defendant Emmett Irrigation District is 
a municipal corporation organized and existing 
under the laws of the State of Idaho providing for 
the organization of irrigation districts. 


III. 

That the defendants W. H. Shane, N. B. Barnes 
and E. J. Reynolds, are the duly elected, qualified 
and acting Directors of the said Emmett Irrigation 
District and constitute the Board of Directors of said 
District, and they are citizens and residents, and 
each of them is a citizen and resident of the State of 
Idaho, residing in Canyon County, said State. 


IV. 

That the defendant R. B. Shaw is the duly ap- 
pointed, qualified and acting Treasurer of said Em- 
mett Irrigation District and is a citizen of the State 
of Idaho residing in Canyon County, said State. 


V. 

That the matter in controversy in this suit, exclu- 
sive of interest and costs, exceeds tte sum or value 
of $3,000.00 and is wholly between citizens of dif- 
ferent states. 

VI. 

Your orator further shows that the said Emmett 
Irrigation District was organized on or about the 
13th day of September, 1910, under and pursuant 
to an Act of the Legislature of the State of Idaho, 
entitled, ‘““An act relating to irrigation districts and 
to provide for the organization thereof, and to pro- 
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vide for the acquisition of water and other property 
and for the distribution of water thereby for irriga- 
tion purposes, and for other and similar purposes,” 
approved March 9th, 1908, and the acts amendatory 
thereof and supplemental thereto, the same being 
known as Title 14 of the Political Code of the State 
of Idaho; and that thereafter and on or about the 
2nd day of November, 1910, the Board of Directors 
of said District at a meeting thereof duly and legally 
held for such purpose, proceeded to determine the 
amount of money necessary to be raised for acquir- 
ing the works, water rights and property and carry- 
ing out the plans theretofore formulated in the man- 
ner provided by law for furnishing and supplying 
water for the irrigation of the lands within said 
Emmett Irrigation District; that said Board at said 
meeting determined that the sum of One Million One 
Hundred Thousand Dollars ($1,100,000.00) was the 
amount of money necessary to be raised for acquiring 
the works and water rights and carrying out the 
plans so formulated and deemed necessary for irri- 
gating the lands within said District; and thereupon 
and on said 2nd day of November, 1910, the said 
Board called a special election to be held in said Dis- 
trict on December 8rd, 1910, at which election there 
should be submitted to the electors of said District, 
possessing the qualifications prescribed by law, the 
question whether or not the bonds of said District in 
the amount of One Million One Hundred Thousand 
Dollars ($1,100,000.00) should be authorized; that 
notice of such election was given by vosting and pub- 
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lication for the time and in the manner required by 
the statutes of Idaho relating to such matters, and at 
such election one hundred and eight (108) votes 
were cast, all of which were ‘“‘Bonds—Yes’’,, and no 
votes were cast ‘“‘Bonds—No,” and on the 6th day 
of December, 1910, the said Board of Directors can- 
vassed the returns of said election as aforesaid and 
declared the bonds of said District authorized for 
the sum and in the amount of One Million One Hun- 
dred Thousand Dollars ($1,100,000.00). 


VII. 

And your orator further shows that on or about 
the 19th day of December, 1910, the Board of Direc- 
tors of said District filed in the District Court of 
said Canyon County a petition praying in effect that 
all proceedings of said Board from the organization 
of said District to and including the authorization 
and issuance of said bonds may be examined, ap- 
proved and confirmed by the Court, and also that 
the proceedings of the Board of County Commission- 
ers of Canyon County relating to the organization of 
said District may also be approved, examined and 
confirmed by the Court, and praying that said Dis- 
trict may be held and decreed legally organized and 
that the bonds authorized to be issued as aforesaid 
may be held and decreed to be the legal, valid and 
binding obligations of said District; that such pro- 
ceedings were had on said petition and in the matter 
of the confirmaticn of the organization of said Dis- 
trict and the authorization of said bonds, that there- 
after and in the month of January, 1911, the said 


J. Paul Thompson, et al. 11 


District Court of the Seventh Judicial District of 
the State of Idaho in and for Canyon County made 
its findings of fact and conclusions of law and en- 
tered its judgment and decree approving and con- 
firming each and all of the proceedings had and taken 
for the organization of said District, and adjudging 
the same to be duly organized, and that said bonds 
had been legally and properly authorized by the votes 
of the electors of said District at the election held 
as aforesaid on the 3rd day of December, 1910, and 
thereafter an appeal was taken from said judgment 
and decree to the Supreme Court of the State of 
Idaho, which Court on the 14th day of February, 
1911, in a cause entitled “Emmett Irrigation Dis- 
trict, a corporation, Respondent, vs. W. H. Shane, 
Appellant,” affirmed the judgment entered by the 
said District Court and by its said decision (19 Idaho 
Reports, page 382, et seq.) approved and confirmed 
all the proceedings had and taken for the organiza- 
tion of said District and the authorization of said 
bonds. 


VIII. 

Your orator further shows that thereafter the 
said Emmett Irrigation District, acting by and 
through its Board of Directors, caused the bonds of 
said District, authorized as aforesaid, to be issued, 
sold and delivered to the amount of Nine Hundred 
Thousand Dollars ($900,000.00) or upwards, as 
your orator is informed and believes and so alleges 
the fact to be. 
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IX. 

Your orator further shows that the said bonds 
were coupon bonds negotiable in form and payable 
to bearer and were issued as provided in Section 2397 
of the Revised Codes of Idaho, and were of the denom- 
inations of One Hundred Dollars ($100.00), Five 
Hundred Dollars ($500.00), and One Thousand Dol- 
lars ($1,000.00), respectively, and, except as to num- 
ber, amount and date of maturity, were identical in 
form and of like tenor and effect, and were in words 
and figures substantially as follows, to-wit: 


“UNITED STATES OF AMERICA. 
STATE OF IDAHO. 
COUNTY OF CANYON. 


EMMETT IRRIGATION DISTRICT. 
iNmber ee. First Issue. 
Six Per Cent. Municipal Irrigation District Bond. 

Series No. 1 _oo........02.. Year Bond. 

KNOW ALL MEN BY THESE PRESENTS: 
That the Emmett Irrigation District, a municipal 
corporation located in the County of Canyon, State 
of Idaho, for value received, acknowledges itself to 
owe and hereby promises to pay to the bearer hereof 
thersumMvorl.........2..2..2.. DOLLARS (6........ ) 
on the First day of January, A. D. 19...., together 
with interest thereon from the date hereof until paid 
at the rate of six per cent. (6%) per annum, interest 
payable semi-annually on the first days of January 
and July in each year upon presentation of the an- 
nexed interest coupons as they severally become due. 
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Both principal and interest are payable in lawful 
money of the United States of America at the office 
of the Treasurer of Emmett Irrigation District in 
the County of Canyon in the State of Idaho, or, at 
the option of the holder hereof. at the Fort Dearborn 
Trust and Savings Bank in the City of Chicago, IIli- 
nois. This bond is one of a series of bonds aggre- 
gating One Million One Hundred Thousand Dollars 
($1,100,000.00) in amount and issued by the under- 
signed by authority of an act of the Legislature of 
the State of Idaho entitled ‘An Act relating to irri- 
gation districts and to provide for the organization 
thereof and to provide for the acquisition of water 
and other property and for the distribution of water 
thereby for irrigation purposes, and for other and 
similar purposes,’ approved March 9th, 1908, to- 
gether with acts amendatory thereto and supplemen- 
tal thereto, the same being known as “Title 14 of the 
Political Code of the State of Idaho,” entitled “Irri- 
gation Districts.” Said Series consisting of two 
hundred and sixty-two (262) bonds of the par value 
of One Thounsand Dollars ($1,000.00) each, num- 
bered consecutively from M-1 to M-262, inclusive; 
sixteen hundred and forty-six (1646) bonds of the 
par value of Five Hundred Dollars ($500.00) each, 
numbered consecutively from D-1 to D-1646 inclu- 
sive, and one hundred and fifty (150) bonds of the 
par value of One Hundred Dollars ($100.00) each, 
numbered consecutively from C-1 to C-150, inclusive, 
which are due and payable as follows: Fifty-five 
Thousand Dollars ($55,000) in amount, being bonds 
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numbered from D-1 to D-110, inclusive, on January 
Ist, 1922; Sixty-six Thousand Dollars ($66,000) in 
amount, being bonds numbered from M-1 to M-7, 
inclusive, and from D-111 to D-228, inclusive, on 
January ist, 1928; Seventy-seven Thousand Dollars 
($77,000) in amount, being bonds numbered from 
M-8 to M-17, inclusive, and from D-229 to D-362, 
inclusive, on January Ist, 1924; Eighty-eight Thous- 
and Dollars ($88,000) in amount, being bonds num- 
bered from M-18 to M-82, inclusive, and from D-363 
to D-508, inclusive, on January Ist, 1925; Ninety- 
nine Thousand Dollars ($99,000) in amount, being 
bonds numbered from M-83 to M-42, inclusive, and 
from D-509 to D-656, inclusive, and from C-1 to C- 
150, inclusive, on January lst, 1926; One Hundred 
and Ten Thousand Dollars ($110,000) in amount, 
being bonds numbered from M-43 to M-57, inclusive, 
and from D-657 to D-826, inclusive, on January Ist, 
1927; One Hundred and Twenty-One Thousand Dol- 
lars ($121,000) in amount, being bonds numbered 
from M-58 to M-92, inclusive, and from D-827 to 
D-998, inclusive, on January lst, 1928; One Hun- 
dred Forty-Three Thousand Dollars ($148,000) in 
amount, being bonds numbered from M-93 to M-1387, 
inclusive, and from D-999 to D-1194, inclusive, on 
January lst, 1929; One Hundred Sixty-Five Thous- 
and Dollars ($165,000) in amount, being bonds num- 
bered from M-1388 to M-192, inclusive, and from D- 
1195 to D-1414, inclusive, on January 1st, 1930, and 
One Hundred Seventy-Six Thousand Dollars ($176,- 
000) in amount, being bonds numbered from M-1938 
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to M-262, inclusive, and from D-1415 to D-1646, in- 
elusive, on January Ist, 1981. And it is hereby cer- 
tified that all things required by law to be done in and 
about the organization of said District and the issu- 
ance of the said bonds have been done, have happened 
and have been performed, and that the issuance of 
this bond has been duly and legally authorized by 
vote of the electors of said District at a special elec- 
tion duly called and held in accordance with the pro- 
visions of the said Act and by resolution of its Board 
of Directors, and that all other acts, conditions and 
things required by the laws and constitution of the 
State of Idaho precedent to and in the issue and de- 
livery of this bond have been done, have happened 
and have been performed, and that said bonds are the 
valid, binding and legal obligation of the said Dis- 
trict; that all the real property included within said 
District is subject to the levy of an annual tax for the 
payment thereof. 

IN WITNESS WHEREOF, the said Emmett Irri- 
gation District has by virtue of the authority afore- 
said caused this bond to be executed in its name by 
its President and Secretary and the seal of its Board 
of Directors to be affixed hereto this First day of 
January, A. D. 1911. 

(Seal) EMMETT IRRIGATION DISTRICT. 
(Signed) By W. E. BELL, 
Attest: President. 
HARRY 8S. WORTHMAN, 
Secretary.” 
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That to each of said bonds semi-annual interest 
coupons were attached, all of which were of like tenor 
and effect and identical in form, except as to date of 
maturity, amount, and the number of the bond to 
which they were attached; said coupons, with the ex- 
ceptions stated, being substantially in words and fig- 
ures following, to-wit: 


“On the first day 01... = A. D. 1923 
EMMETT IRRIGATION DISTRICT will pay to 
bearer at the office of the County Treasurer of Can- 
yon County, Idaho, or at the option of the holder 
hereof at Fort Dearborn Trust and Savings Bank in 
the City of Chicago, Illinois, the sum of...................... 
Dollars in lawful money of the United States, being 
six months’ interest due that day on its Municipal 
Irrigation District Bond of January Ist, A. D. 1911. 

Series No. 1, Issue No. 1. 
NO... ae 
HARRY S. WORTHMAN, 
Secretary.” 


x 

Your orator further shows that all of said bonds 
were signed by the President and Secretary of said 
Emmett Irrigation District, and the seal of the Board 
of Directors of said District affixed thereto, and that 
the interest coupons attached to said bonds were each 
and all signed by the Secretary of said District. And 
said bonds were thereupon issued and sold by said 
District in the manner in such cases made and pro- 
vided by the laws of the State of Idaho, as your orator 
is informed and believes and so alleges the fact to 
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be, and the proceeds thereof received and used by said 
District in the purchase of irrigation works, water 
rights and property required or deemed necessary 
by the Board of Directors of said District for carry- 
ing out the plans formulated by said Board, as here- 
inbefore stated, for the purpose of furnishing water 
for irrigating the lands situated within the bounda- 
ries of said District. 


XI. 

Your orator further alleges and shows that relying 
upon the decision of the Supreme Court of the State of 
Idaho in the cause heretofore referred to wherein the 
said Emmett Irrigation District was respondent and 
the said W. H. Shane, appellant, reported in Volume 
19, Idaho Reports, page 332, and the decision of the 
District Court of the Seventh Judicial District of the 
State of Idaho in and for Canyon County in said cause 
holding, adjudging and decreeing said District legal- 
ly organized and existing, and that said bonds had 
been legally authorized and were the valid and bind- 
ing obligations of said District, and relying also upon 
the recitals contained in said bonds that the same 
had been issued in compliance with the laws of the 
State of Idaho and that all things required to make 
the same the legal, valid and binding obligations of 
said District had been done and had happened and 
been performed, and that all real property included 
within said District was subject to levy of an annual 
tax for the payment thereof, and without notice or 
knowledge of any fact whatsoever impairing the va- 
lidity of said bonds or any of them, your orator pur- 
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chased prior to January Ist, 1914, for a valuable 
consideration the bonds of said District issued as 
aforesaid, to the amount of One Hundred and One 
Thousand Dollars ($101,000.00) and now is and ever 
since has been the owner and holder of said bonds, 
which said bonds are of the number and denomination 
following, to-wit: 

M-14, M-15, M-16, M-18, M-19, M-132, M-1383, 
M-134, M-135, M-186, M-148, M-144, M-145, M-203, 
and M-282, total fifteen (15) bonds, each of the de- 
nomination of One Thousand Dollars ($1,000.00), 
and D-68, D-64, D-65, D-66, D-111, D-112, D-120, 
D-121, D-139, D-140, D-141, D-142, D-150, D-151, 
D-152, D-1538, D-154, D-174, D-175, D-176, D-177, 
D-178, D-179, D-180, D-246, D-261, D-268, D-279, 
D-280, D-288, D-284, D-285, D-286, D-287, D-288, 
D-307, D-810, D-311, D-312, D-318, D-319, D-361, 
D-408, D-409, D-410, D-411, D-412, D-416, D-417, 
D-418, D-481, D-482, D-488, D-484, D-485, D-486, 
D-487, D-488, D-489, D-490, D-500, D-501, D-502, 
D-508, D-504, D-519, to D-588, inclusive, D-569 to 
D-578, inclusive, D-594, D-599, D-644, D-645, 
D-651, D-652, D-658, D-654, D-655, D-656, D-678, 
D-674, D-675, D-676, D-717 to D-726, inclusive, D- 
742, D-748, D-780, D-783, D-784, D-785, D-786, D- 
787, D-788, D-801 to D-814, inclusive, D-838, D-1065, 
D-1066, D-1070, D-1071, D-1072, D-1278, D-1279, 
D-1280, D-1281, D-1305, D-13806, D-13807, D-13808, 
D-1309, D-1321, D-1332, D-1432, D-1598, D-1599, 
and D-1600 to D-1609, inclusive, total one hundred 
seventy-two (172) bonds, each of the denomination 
of Five Hundred Dollars ($500.00). 
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XII. 

Your orator further alleges and shows that after 
the said District had sold, issued and delivered its 
said bonds, it determined the benefits which would 
accrue to each of the tracts or subdivisions of land 
from the purchase and construction of the irrigation 
works and paid for by the proceeds from the sale of 
said bonds, and said Board caused the cost of such 
works to be apportioned over each tract and subdi- 
vision of land in said District in proportion to the 
benefits received, all as provided in Section 2399 of 
the Revised Codes of Idaho as amended by Chapter 
154 of the Session Laws of 1911 of the Legislature 
of the State of Idaho, and said Board caused to be pre- 
pared a list of such apportionment or distribution 
containing a complete description of each subdivision 
or tract within said District, with the amount and 
rate per acre of the apportionment of such costs and 
the name of the owner thereof, together with all nec- 
essary maps, and the action of such Board in appor- 
tioning such benefits and the cost of such works to 
the several tracts of land in said District was there- 
after and upon the petition of such Board, filed as 
required by law, duly approved and confirmed by the 
District Court of the Seventh Judicial District of the 
State of Idaho in and for Canyon County and the de- 
cree and judgment of said Court in said matter was 
entered on or about the ................ day of June, 1913, 
and no appeal was taken therefrom, and such decree 
has become final. 
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XIII. 

Your orator further alleges and shows that all 
interest accruing on said bonds and evidenced by in- 
terest coupons thereto attached, as aforesaid, matur- 
ing January Ist and July 1st of each year, has been 
paid, except the interest coupons maturing January 
1st, 1914, none of which have been paid, and the 
amount of such interest coupons attached to the bonds 
held by your orator and representing the interest 
due thereon on the Ist day of January, 1914, and re- 
maining unpaid as aforesaid, aggregates the sum of 
Three Thousand Thirty Dollars ($3,030.00). 


XIV. 

Your orator further shows that on or about the 
22nd day of October, 1918, at a regular adjourned 
meeting of the regular session of the Board of Direc- 
tors of said District for the said month of October, 
the said Board of Directors levied an assessment 
against all the lands in said District, aggregating 
Fifty-Five Thousand Dollars ($55,000.00) for the 
payment of the interest maturing January Ist, 1914, 
and July Ist, 1914, upon the outstanding 
bonds of said District, including the bonds 
owned and held by your orator as aforesaid, 
which said levy and assessment was based upon the 
assessment of benefits as fixed by the said Board and 
confirmed by the said District Court in and for Can- 
yon County, as aforesaid, and the Secretary of 
said District thereupon prepared the assessment book 
and on or before November lst, 1913, delivered the 
same to the Treasurer of the District. That the 
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Treasurer of said District after receiving such as- 
sessment book from the Secretary, and within ten 
days thereafter, published notice for the time and in 
the manner required by Chapter 139 of the Session 
Laws of 1911 of the State of Idaho, amending Sec- 
tion 2412 of the Idaho Revised Codes, that said as- 
sessments were due and payable and would become 
delinquent at six o’clock P. M. on the third Monday 
of December next thereafter, and stated also therein 
the times and places at which payments of the as- 
sessments might be made, which notice was published 
for at least three times in a weekly paper published 
in the County in which said District is situated. 


rey. 

Your orator further shows that a large number of 
land owners and taxpayers in said Emmett Irrigation 
District have paid the taxes so levied and assessed 
against their said lands for the payment of interest 
on the bonds held by your orator and on other out- 
standing bonds of said Emmett Irrigation District, 
but the said District and the Treasurer and Board 
of Directors thereof have failed and neglected to use 
any of said money so collected to pay the interest on 
said bonds maturing January Ist, 1914, but have 
allowed default to be made in the payment of such in- 
terest and have failed and neglected to deposit with 
_ the said Fort Dearborn Trust and Savings Bank of 
Chicago, Illinois, any money to meet the interest ma- 
turing January Ist, 1914, on the bonds of said Dis- 
trict, and on or about the 9th day of January, 1914, 
your orator caused to be presented to the Treasurer 


t 


of said District for payment the interest coupons 
maturing January lst, 1914, on his said bonds which 
said interest coupons aggregate, as heretofore stated, 
Three Thousand and Thirty Dollars ($3,030.00), and 
demanded payment thereof, but the said Treasurer, 
notwithstanding he had in his possession and in his 
custody and control the interest fund belonging to 
said District and collected as aforesaid from the tax- 
payers in said District for the purpose of paying 
such interest, and which interest fund exceeded the 
amount of the coupons so presented for payment, de- 
clined to pay said coupons or any of them, and de- 
clined to use the money in such interest fund for the 
payment of said coupons, and the said District is now 
in default in the payment of said coupons, notwith- 
standing there is, as heretofore stated, in the posses- 
sion of the Treasurer of said District and under his 
control sufficient money in the interest fund created 
for such purpose, with which to pay such coupons. 


XVI. 

Your orator further shows that for some reason 
unknown to your orator the said defendants de- 
clined to apply the moneys collected from the tax- 
payers of said District with which to pay said in- 
terest, to the payment of the interest due on said 
bonds or the coupons held by your orator, and unless 
enjoined and restrained by this Honorable Court the 
said defendants will either return such money to the 
persons from whom the same was collected or who 
paid the same to said Treasurer for the use of said 
interest fund, or will divert such money from the 


22 Emmett Irrigation District vs. 


J. Paul Thompson, et al. 23 


interest fund and use it for other purposes and will 
not apply it to the payment of interest or to any 
purpose for the benefit of the holders of said bonds. 


XVII. 

Your orator further alleges and shows upon his 
information and belief that default in payment will 
be made by the said defendants from time to time 
as each installment of interest on said bonds becomes 
due and payable. And your orator further shows 
that the principal of none of said bonds will become 
due or payable for many years to come; that said 
bonds mature serially, commencing the first day of 
January, 1922, and extending over a period of ten 
years, as provided in Section 2397 of the Revised 
Codes of Idaho; that should your orator and other 
holders of said bonds be required to bring suits 
against said District as each installment of interest 
on said bonds becomes due, or as the principal of said 
bonds mature, numerous suits would be required; 
and if suit or action against the District be delayed 
until all of said bonds have become due and payable 
great and irreparable injury will be sustained by 
your orator and all holders of said bonds because of 
loss of interest and the uncertainties and unsettled 
conditions for many years and which will wholly 
destroy the market value of said bonds in the mean- 
| time; that it would be impossible for said District 
and the taxpayers therein to pay the whole of said 
bond issue and the accumulated interest thereon by 
| one levy or assessment; that the same can only be 
paid in installments extending over a long period 


: 


as provided in said bonds and as contemplated by 
the laws of the State of Idaho relating to such 
matters. 

Your orator further shows that in order to avoid 
great loss and injury to your orator and other hold- 
ers of said bonds, it is necessary to have said bonds 
decreed without delay, to be the legal and valid ob- 
ligations of said District, and to have appropriate 
process for enforcing the payment of the interest 
and principal thereof, as the same becomes due from 
time to time. And your orator brings this suit for 
himself and all other holders of bonds of said Dis- 
trict, who may desire to join in this proceeding and 
pay their proper proportion of the costs herein. 

| 


XVIII. 

Your orator further alleges and shows upon his | 
information and belief, that the said defendants, of- 

ficials of said District, are counselling and advising 

taxpayers in said District not to pay their taxes levied 

for the purpose of paying the interest on said bonds, 
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and are making no effort to collect the payment of 
such taxes, but by their actions, conduct, and state- 
ments, are encouraging default in the payment of 
such taxes and are encouraging agitation and litiga- 
tion against the bondholders, and fomenting a spirit 
of repudiation among the taxpayers, with a view of — 
ultimately repudiating the payment of the bonds is- 
sued as aforesaid, and the interest thereon, including 
the coupons held by your orator, as aforesaid; and in- 
viting suits by taxpayers of said District, attacking 
the validity of such bonds and the right of the Dis- 
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trict to pay such bonds or the interest thereon; that 
said defendants by their conduct and actions are 
greatly depreciating the market value of said bonds, 
and causing irreparable injury to your orator in the 
premises, and to other holders of the bonds of said 
District; that said defendants should in justice and 
good conscience, as well as by the law, be held es- 
topped from claiming any irregularities in the issu- 
ance, delivery or sale of said bonds that could or might 
invalidate the same in the hands of your orator, who 
is an innocent holder for value without notice or 
knowledge of any irregullarity in the authorization, 
issuance or sale thereof, or in any matter whatsoever 
affecting the same; and your orator verily believes 
that unless the said defendants and each of them, are 
restrained and enjoined by this Honorable Court, they 
will not only divert or appropriate for other uses, or 
return to the taxpayers the moneys collected as afore- 
said for the payment of interest on said bonds, but 
will allow default to be made in the steps and pro- 
ceedings required to be taken by them in order to 
make legal or valid the sale of property in said Dis- 
trict for delinquent taxes, and will permit the taxpay- 
ers who have paid no taxes to wholly escape the pen- 
alties of such default and escape the payment of such 
taxes, and will institute or encourage proceedings to 
be instituted and actions to be commenced against the 
District attacking the validity of said bonds, all of 
which will render the bonds held by your orator, and 
the other bonds of said District issued as aforesaid, 
unsalable, and will greatly depreciate, if not entirely 
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destroy, the market value thereof, and will result in 
numerous suits and long and protracted litigation 
and otherwise cause great and irreparable injury to 
your orator and other holders of the bonds of said 
District. 

IN CONSIDERATION WHEREOF, and foras- 
much as your orator is without adequate remedy, 
save in a Court of Equity, your orator prays this 
Honorable Court to issue its writ of subpoena in due 
form of law, directed to the said Emmett Irrigation 
District and W. H. Shane, N. B. Barnes and E. J. 
Reynolds as Directors, and R. B. Shaw as Treasurer 
of said Emmett Irrigation District, defendants 
aforesaid, commanding them, and each of them, at 
a certain day and under a certain penalty to be 
therein specified, to appear before this Honorable 
Court to answer all and singular the matters and 
things hereinbefore set forth and complained of. 
But the answer to the bill of complaint need not be 
under oath, an answer under oath being hereby ex- 
pressly waived. 

And your orator prays that the said defendants, 
and each of them, may be restrained by injunction, 
preliminary until further hearing and _ perpetual 
thereafter, from diverting or otherwise appropriat- 
ing or using for any purpose other than for the pay- 
ment of interest on the bonds of said District the 
moneys collected for or hereafter paid into the inter- 
est fund created for the payment of interest on the 
bonds of said District issued as aforesaid, and that 
said defendants be required to apply the money in 
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said interest fund to the payment of the interest 
due on the bonds of said District, and that they, and 
each of them, be restrained and enjoined from fo- 
menting, instigating, or encouraging by their acts, 
statements, conduct or otherwise, suits or actions 
to be instituted or commenced against the District 
or the holders of its bonds attacking the validity of 
the bonds or coupons issued as herein alleged, or 
enjoining the payment thereof or the payment of the 
interest thereon, and from counselling, advising or 
in any manner encouraging default on the part of 
taxpayers in the payment of the taxes levied as here- 
in alleged for the payment of interest on such bonds, 
and from doing any act or thing whatsoever which 
can or may depreciate the market value of said bonds 
and the interest coupons thereto attached, and that 
they be enjoined and restrained from allowing or 
permitting default to be made in the proceedings or 
any of the proceedings required to be taken or the 
acts to be performed under the laws of the State of 
Idaho in order to accomplish a valid sale of property 
in said District for delinquent taxes under the levy 
made by said Board for the payment of interest on 
the bonds of said District, and that they, and each 
of them, be enjoined from instituting any proceed- 
ings or making any defense to any suit or action 
instituted by others attacking the validity of the 
bonds held by your orator or of the coupons thereto 
attached; and that upon final hearing it may be ad- 
judged and decreed that all the bonds of said Dis- 
trict of the said issue and series are legal and valid 
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obligations of said District, and that payment there- 
of and of the interest coupons thereto attached must 
be made at the time and in the manner therein pro- 
vided; and that your orator may have such other 
and further relief as the nature and circumstances 
of the case may require, and as to this Court shall 
seem just and equitable. 
J. H. RICHARDS, 
OLIVER O. HAGA, 
McKEEN F. MORROW, 
Solicitors for Complainant. 
Office and Post Office Address: 
Idaho Building, Boise, Idaho. 


United States of America, 
District of Idaho.—ss. 

OLIVER O. HAGA, being duly sworn, deposes 
and says: That he is one of the solicitors for J. Paul 
Thompson, plaintiff above named; that he has read 
the foregoing bill of complaint and knows the con- 
tents thereof, and that he believes the same to be 
true; that he makes this affidavit and verification for 
and on behalf of said plaintiff for the reason that 
said plaintiff is absent from the said District, and 
this affant further says that he has obtained his in- 
formation relative to the matters set forth in said 
bill of complaint from official records and letters 
and other communications received concerning such 
matters from sources which he believes to be re- 
liable. 

OLIVER O. HAGA. 
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Subseribed and sworn to before me, this 10th day 
of March, 1914. 
EDNA L. HICE, 
(Seal) Notary Public. 
Endorsed: Filed March 10, 1914. 
A. L. Richardson, Clerk. 
By E. B. Yarington, Deputy. 


(Title of Court and Cause. ) 
INTE Gee 
AMENDMENT TO BILL. 

Now comes the plaintiff under leave of Court first 
had and obtained, and amends his Bill of Complaint 
herein as follows: 

First: By striking out in Paragraph XVI of said 
bill in the first and second lines thereof the words 
“for some reason unknown to your orator the said 
defendants,” and inserting in lieu thereof the fol- 
lowing: ‘“‘the defendants wrongfully and without 
cause.” 

Second: By inserting a new paragraph to be 
numbered Paragraph XIX at the end of Paragraph 
XVIII and between said Paragraph XVIII and the 
prayer of said bill, to read as follows: 


DIDS 
Your orator further shows that the said defend- 
ants sometimes contend that a portion of the bonds, 
to-wit: about one-fifth thereof, issued by said Em- 
mett Irrigation District were issued or sold by said 
District without any consideration, or any adequate 
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consideration being paid therefor, but said defend- 
ants do not state or pretend to know which of said 
bonds were so issued and do not identify them by 
number or otherwise so that any of the present hold- 
ers of said bonds or any other person can learn or 
ascertain what bonds the said defendants refer to 
or contend were sold illegally or without adequate 
or any consideration having been paid therefor, and 
by reason of such general, vague and indefinite 
charges against the outstanding bonds of said Dis- 
trict a cloud is thrown upon the validity or legality 
of all the bonds of said District so outstanding, in- 
cluding the bonds held by your orator, and the mar- 
ket value of all of sucn bonds is thereby greatly de- 
preciated, if not entirely destroyed, but your orator 
is informed and believes and alleges the fact to be 
that such contentions or charges are wholly un- 
founded and untrue and are made only for the pur- 
pose of furnishing some excuse or pretense for not 
paying interest on any of the bonds issued by said 
District and for defaulting in the payment of such 
tax and for doing the other acts and things herein- 
before set forth and charged against the said de- 
fendants; that such false and unfounded charges, 
made as aforesaid by the officers of said District 
against the bonds so issued and outstanding, have 
been widely circulated and are frequently made and 
repeated, and as a result thereof defaults are being 
made by the taxpayers in the payment of the taxes 
levied for the payment of interest on said bonds, and 
the contentions, agitation and controversies over the 
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validity of said bonds and over the payment of such 
taxes are becoming general throughout said District 
and reports thereof are being circulated by taxpayers 
in and officers of said District among financial insti- 
tutions and investors dealing in such bonds, and your 
orator verily believes that numerous suits will be 
instituted by taxpayers in said District attacking 
the validity of such bonds and the validity of the as- 
sessments made for the payment of interest thereon, 
and statements have repeatedly been made by offi- 
cers of said District and by some of the defendants 
herein that the District will not pay said bonds un- 
less compelled to do so by a decree or judgment of 
Court; that one suit has already been instituted in 
the District Court of the Seventh Judicial District 
of the State of Idaho in and for Canyon County by 
one Clayton B. Knox against the said R. B. Shaw as 
Treasurer of the said Emmett Irrigation District 
for an order restraining said defendant as Treasurer 
of said District, from collecting or attempting to 
collect any tax from said plaintiff for the payment 
of interest on said bonds, or any of them, or from 
advertising plaintiff’s land for sale and from issuing 
any certificate of sale or tax deed thereto, because 
of the failure of plaintiff to pay such tax; that such 
suit is still pending before said Court undetermined 
and without any order or decree having been entered 
therein. And your orator believes that other suits 
by other taxpayers or other persens interested in 
said District or officers of said District will be insti- 
tuted at any time involving the validity of such tax 
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and the validity of said bonds and final judgments 
or decrees may be entered therein against said Dis- 
trict or the officers thereof affecting the validity of 
said bonds and the collection of taxes for the payment 
of the interest or principal of said bonds, all without 
notice to or knowledge thereof by the holders of said 
bonds, who are widely scattered and who.reside most- 
ly, if not entirely, in other States than the State of 
Idaho and at such distances from the place where 
such suits will be brought that they could not except 
by the merest chance, learn such suits had been 
brought or were pending; and your orator further 
shows that because of the attitude of the said de- 
fendants towards the said bonds no adequate or prop- 
er defense to such suits will be made by said defend- 


ants. 
J. PAUL THOMPSON, 


By RICHARDS & HAGA, 
McKEEN F. MORROW, 
Solicitors for Complainant. 


Post Office Address: Idaho Building, Boise, Idaho. 
United States of America, 
District of Idaho.—-ss. 

Oliver O. Haga, being first duly sworn, deposes 
and says, that he is one of the solicitors for J. Paul 
Thompson, plaintiff above named; that he has read 
the foregoing amendment to plaintiff’s Bill of Com- 
plaint and knows the contents thereof and believes 
the same to be true; that he makes this affidavit and 
verification for and on behalf of said complainant 
for the reason that said plaintiff is absent from said 
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District; and this affiant further says that he has 
obtained his information relative to the matters set 
forth in said amendment from official records and 
letters and other communications received concern- 
ing such matters, and from sources which he believes 


to be reliable. 
OLIVER O. HAGA. 


Subscribed and sworn to before me, this 5th day 


of June, 1914. 
EDNA L. HICE, 


(Seal) Notary Public. 
Endorsed: Filed June 6, 1914. 
A. L. Richardson, Clerk. 
By E. B. Yarington, Deputy. 


(Title of Court and Cause. ) 
No. 479. 

ANSWER OF EACH AND ALL OF THE ABOVE 
NAMED DEFENDANTS TO THE BILL OF 
COMPLAINT OF THE ABOVE NAMED 
PLAINTIFF. 


Il, 

Answering paragraph one of said complaint said 
defendants say: That the said defendants, and each 
of them, are without knowledge as to whether or not 
the plaintiff is a citizen and resident, or citizen or 
resident of the State of Ohio, or as to whether or not 
said plaintiff resides in the City of Cleveland in the 
State of Ohio. 

II. 
Answering paragraph two, three and four of said 
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bill of complaint, said defendants, and each of them, 
admit all the allegations contained in said para- 
graphs. 

III. 

Answering the allegations contained in paragraph 
five of said complaint, said defendants and each of 
them admit each and all the allegations of said para- 
graph, save and except the allegation that the matter 
in controversy in this suit is wholly between citizens 
of different states, as to which said allegation de- 
fendants and each of them are without knowledge. 


IV. 

Answering the allegations of paragraph six and 
seven of said complaint, the said defendants, and 
each of them, admit the allegations contained in said 
paragraphs. 


V. 

In answer to the allegations contained in para- 
graph eight of said complaint, the defendants, and 
each of them, deny that thereafter, or at any other 
time, the said Emmett Irrigation District, acting by 
or through its board of directors, or otherwise, caused 
the bonds, or any bonds of said district, authorized 
as aforesaid, or otherwise, to be issued, sold and 
delivered, or to be issued or sold or delivered, to the 
amount of $900,000.00, or upwards, or any other 
amount, or at all, except as hereinafter set forth. 


WAL 
Answering the allegations contained in paragraph 
nine of said complaint, the defendants admit that 


ee ————E 
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the bonds authorized by vote of the district were 
coupon bonds, negotiable in form; deny that the said 
bonds authorized were payable to bearer; deny that 
the bonds authorized were authorized in denomina- 
tions of $100, $500, and $1,000, respectively, or in 
either or any of said denominations, and allege the 
fact to be that no denominations for said bonds au- 
thorized were ever fixed or authorized by the said 
District; deny that said, or any, bonds or coupons 
were authorized by said District, which, with or 
without exception as to number, amount and date of 
maturity, or number, or amount, or date of 
maturity, or any other exception, were identical in 
form, or otherwise, or in like tenor and effect, or ten- 
or or effect, with the copy of bond and coupon set 
forth in paragraph nine of said complaint, or which 
were in words or figures, or substantially, or other- 
wise, as set forth in paragraph nine of said com- 
plaint, except as hereinafter set forth; and, in this 
connection, the defendants allege the fact to be that 
no form of bond or coupon was ever authorized by 
said District; deny that any bond or bonds whatever, 
or any coupons attached to said or any bonds, were 
Issued as provided in Section 2397 of the Revised 
Codes of Idaho, or as is alleged in paragraph nine 
of said complaint, or otherwise, except as hereinafter 
set forth. 
VII. 

In answer to the allegations contained in para- 
graph ten of said complaint, the defendants deny 
that either the said, or any, bonds were signed by 
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the president and secretary, or president or secre- 
tary of the said Emmett Irrigation District, or the 
seal of said board of directors or of said district af- 
fixed thereto, except as hereinafter set forth. 


VIII. 

Answering the allegations contained in paragraph 
eleven of said complaint, these defendants deny that, 
relying upon the decision of the Supreme Court of the 
State of Idaho, in the case in said complaint referred 
to, wherein said Emmett Irrigation District was 
respondent and the said W. H. Shane was appellant, 
or relying upon the decision of the District Court of 
the Seventh Judicial District of the State of Idaho 
in and for Canyon County in said cause, or relying 
also, or otherwise, upon the recitals contained in 
said bonds, as alleged in said paragraph eleven of 
said complaint, or without notice of knowledge of 
any fact whatsoever impairing the validity of said 
bonds, or any of the foregoing, or otherwise, said 
plaintiff purchased, prior to January Ist, 1914, or 
at any other time, or at all, for a valuable, or any 
other, consideration, the said bonds, or any bonds 
of the said District, issued as aforesaid, or otherwise, 
to the amount of $101,000.00, or any other sum; 
deny that the decision of the Supreme Court of the 
State of Idaho, in the case referred to in said com- 
plaint, wherein the said W. H. Shane was appellant 
and the Emmett Irrigation District was respondent, 
or that the decision of the District Court of the Sev- 
enth Judicial District of the State of Idaho, in and 
for Canyon County, in said cause, either held, ad- 
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judged or decreed that the said, or any, bonds were, 
or are, now, the valid or bonded obligation of said 
District ; and, in this connection, the said defendants 
are informed and believe, and hence on information 
and belief allege, that the said plaintiff gave no con- 
sideration whatever for the bonds noted and set forth 
in said complaint, and that if said plaintiff is the 
holder of the said bonds, or either of them, or any 
other bonds of the said Emmett Irrigation District, 
that said plaintiff had full notice and knowledge of 
all the facts in this answer herein set forth at the 
time he acquired the same. 

Further answering the allegations contained in 
said paragraph eleven of said complaint, and in par- 
ticular the allegation that the said plaintiff now is, 
and ever since has been, the owner and holder of said 
bonds described in the complaint, of the number and 
denomination set forth in said paragraph eleven, 
or any other bonds of the said Emmett Irrigation 
District, these defendants say, that as to the facts set 
forth in said allegation they are without knowledge. 


IX. 

Answering the allegations contained in paragraph 
twelve of said complaint, these defendants deny that 
the said District, at any time, sold, issued or deliv- 
ered said, or any, bonds, except as hereinafter set 
forth; deny that any irrigation works were pur- 
chased or constructed, acquired or paid for by the 
proceeds of the sale of said, or any, bonds, or that any 
proceeds whatever were received by said District for 
the sale of any bonds, except as hereinafter set forth; 
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deny all other allegations contained in said para- 
graph twelve. 

X. 

In answer to the allegations set forth in paragraph 

thirteen of said complaint, defendants, and each of 
them, deny that all or any interest accruing on the 
said, or any, bonds, evidenced by interest coupons 
thereto attached, as aforesaid, or otherwise, matur- 
ing January Ist and July lst, or January Ist or 
July 1st, of each year, or any other time, has been 
paid, except as hereinafter set forth; admit the in- 
terest coupons maturing January Ist, 1914, have not 
been paid; deny that any interest has accrued on 
said, or any, bonds or coupons, and deny that any 
interest is due plaintiff on any bonds or coupons, 
‘or bonds or coupons of the Emmett Irrigation Dis- 
trict; and, further answering the allegation that the 
amount of such interest coupons attached to the 
bonds held by plaintiff aggregate the sum stated in 
sald paragraph, these defendants say that they are 
without knowledge as to whether or not said or any 
bonds, or coupons, of the Emmett Irrigation Dis- 
trict, are held by said plaintiff. 

eT 

Answering the allegations contained in paragraph 

fourteen of said complaint, these defendants admit 
all the allegations therein contained. 

XII. 


Answering the allegations contained in paragraph 
fifteen of said complaint, these defendants admit 
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all the allegations contained in said paragraph fif- 
teen, except the allegation that the board of directors 
of said District have allowed default to be made in 
the payment of interest, and the allegation that the 
said District is now in default in the payment of said 
coupons, and, in answer to said allegations, these de- 
fendants say: That no interest is due from said 
District to any person or persons on any bonds or 
coupons of said District, save and except as herein- 
after set forth. 
XIII. 

Answering the allegations contained in paragraph 
sixteen of said complaint, said defendants, and each 
of them, deny that they, wrongfully and without 
cause, or wrongfully or without cause, declined to 
apply the moneys collected from the taxpayers of 
said District with which to pay interest, to the pay- 
ment of the interest due on said bonds, or the cou- 
pons held by said plaintiff; deny that any interest is 
due on said bonds or coupons held by said plaintiff, 
and as to whether or not any bonds or coupons are 
held by said plaintiff, defendants and each of them 
are without knowledge; deny that unless enjoined 
and restrained, or enjoined or restrained, by this 
Honorable Court, or otherwise, the said defendants, 
or any of them, will either return such, or any, mon- 
ey to the persons from whom the same was collected 
or who paid the same to the Treasurer for the use of 
said interest fund, or any other person, or that said 
defendants, or any of them, will divert such, or any, 
money from said interest fund, or use it for other 
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purpose or purposes; deny that said defendants, or 
either of them, will not apply said money to the pay- 
ment of interest or to any purpose for the benefit of 
the holders of said bonds. 


XIV. 

Answering the allegations contained in paragraph 
seventeen of said complaint, said defendants, and 
each of them, deny that default in payment will be 
made by the said defendants, or any of them, from 
time to time as each installment of interest becomes 
due and payable, or otherwise, or at all, in any case 
where interest is lawfully due from said District; 
deny, that in order to avoid great loss and injury to 
plaintiff, or to any holder of said or any bonds of 
said District, it is necessary to have said bonds de- 
clared, without delay, or otherwise, to be the legal and 
valid, or legal or valid, obligation of said District, 
or to have appropriate process, or any process for 
enforcing the payment of interest or principal there- 
on as the same becomes due from time to time, or at 
any other time or at all. 


XY. 

Answering the allegations contained in paragraph 
eighteen of said complaint, these defendants deny 
that the officials of said District are counselling and 
advising, or counselling or advising the taxpayers 
in said District not to pay their taxes levied for the 
purpose of paying interest on said bonds, or other- 
wise; deny that said officials are making no effort to 
collect the payment of said taxes; deny that by their 


. 
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actions, conduct and statements, or by their actions, 
or conduct, or statements, said officials are encourag- 
ing default in the payment of such or any taxes; 
deny that they are encouraging agitation or litiga- 
tion against the bondholders; deny that they are fo- 
menting a spirit of repudiation among the taxpayers, 
with a view of ultimately repudiating the payment 
of the bonds heretofore issued, together with the in- 
terest thereon, or otherwise, including the coupons 
held by plaintiff, as aforesaid, or otherwise; deny 
that they are inviting suits by taxpayers of said Dis- 
trict, attacking the validity of such bonds, or the 
right of the District to pay such bonds, or the inter- 
est thereon, or otherwise; deny that said defendants 
by their conduct and actions, or conduct or actions, 
or otherwise, are greatly, or otherwise, decreasing 
the market value of said, or any, bonds; deny that 
said defendants are causing irreparable, or any, 
injury, to the plaintiff in the premises, or otherwise, 
or to other, or any, holders of the bonds of said Dis- 
trict; deny that the said defendants, or any of them, 
should, in justice and good conscience, or justice or 
good conscience, or by law, or otherwise, be held 
responsible for claiming any irregularities in the 
issuance, delivery or sale of said bonds that could or 
might invalidate the same in the hands of plaintiff, 
or otherwise; further answering, these defendants 
sey that they are without knowledge as to whether 
or not said plaintiff is a holder of said or any bonds 
of said District, but deny that the said plaintiff is an 
innocent holder, or a holder for vaiue, or a holder 
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without notice and knowledge, or notice or knowledge, 
of any irregularities in the issuance and sale, or is- 
suance or sale of said bonds; deny that the said de- 
tendants, or any of them, unless restrained and en- 
loined, or restrained or enjoined by this Honorable 
Court, or otherwise, will divert cr appropriate, for 
other uses, or at all, or return to the taxpayers mon- 
eys collected as aforesaid, or otherwise, from the 
payment of interest on said or any bonds; and deny 
that they, or any of them, will allow default to be 
made in the steps and proceedings, or steps or pro- 
ceedings, required to be taken by them in order to 
make legal and valid, or legal or valid, the sale of 
property in said District, for delinquent taxes, or 
otherwise, or that they will permit the taxpayers, 
or any taxpayer, who have paid no taxes, to wholly, 
or otherwise, escape the penalty of such or any de- 
fault, or to escape the payment of such, or any taxes; 
and deny that they, or any of them, will institute or 
encourage proceedings to be instituted, or actions 
to be commenced against the District, attacking the 
validity of said, or any, bonds; and deny that said, or 
any action, by these defendants, or any of them, will 
render the bonds of said District, or any of them, 
unsalable, and will greatly, or otherwise, depreciate, 
or entirely, or otherwise, destroy the market value 
of said or any bonds, or will result in numerous, or 
any, suits, or long or protracted litigation, or cause 
ereat and irreparable, or great or irreparable, or 
any injury to plaintiff, or to any holder of the bonds 
of said District. 
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XVI. 

Answering the allegations contained in amenda- 
tory paragraph nineteen of said complaint, these 
defendants, and each of them, deny that any bonds 
were at any time issued by said District, save and 
except as hereinafter set forth; but admit that said 
defendants contend that about one-fifth of the bonds 
purported to have been issued by the said Emmett 
Irrigation District, were purportedly issued and sold 
by said District without any consideration, as here- 
inafter set forth; admit that the said defendants do 
not state or pretend to know which of said bonds 
were so issued, as alleged in said paragraph nine- 
teen, as hereinafter and for the reasons hereinafter 
more fully set forth. 

I'urther answering said allegations, said defend- 
ants are informed and believe, and hence on informa- 
tion and belief allege, that the bonds described in 
plaintiff’s complaint, held by him, are a portion of 
the bonds thus issued, without consideration, as here- 
inafter more fully set forth; deny that by reason of 
such general, vague and indefinite, or general, or 
vague, or indefinite charges against the outstanding 
bonds of said District, a cloud is thrown upon the 
validity or legality of all the bonds of said District 
so outstanding, and in this connection the said de- 
fendants are informed and believe, and hence on in- 
formation and belief allege, that it is well known to 
holders, or purported holders, of the bonds of said 
District, which of said bonds were purportedly is- 
sued without any charge or any adequate consider- 
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ation, as hereinafter more fully set forth; deny that 
the market value of all said bonds of said District 
is greatly or generally depreciated or entirely de- 
stroyed, or otherwise destroyed, by reason of the 
matters set forth in said paragraph nineteen; deny 
that the contentions or charges set forth in said par- 
agraph nineteen are wholly, or otherwise, unfounded, 
or untrue; deny that the same are made only, or at 
all, for the purpose of furnishing either excuse or — 
pretense for not paying interest on all or any of the 

bonds issued by said District, or for defaulting in — 
the payment of taxes therefor, or for doing any other 
act or thing set forth or charged against the said 
defendants in plaintiff's complaint; deny that as a 
result thereof, or for any other reason, except as ~ 
hereinafter set forth, defaults are, or any default is, 
being made, by the taxpayers, or any taxpayers, in | 
any of the taxes levied for the payment of interest | 
on said, or any, bonds; deny that numerous, or any 
suits will be instituted by taxpayers, or any taxpay- 

er in said District attacking the validity of such or 

any bonds, or attacking the assessment, or any as- 

sessment, made for the payment of interest thereon; | 
deny that any statement or statements have, repeat- 
edly, or otherwise, been made by officers, or any offi- 

cer of said District, or by any defendant, that the 

District will not pay said bonds, or any bonds, un- © 
less compelled to do so by a decree or judgment of the 
Court, except as to bonds illegally issued, as here- 
inafter set forth; admit the institution of the action 
of Clayton B. Knox against R. B. Shaw as Treasurer 
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of said Irrigation District, as set forth in said para- 
graph nineteen. 

Further answering said paragraph nineteen, these 
defendants are without knowledge as to whether or 
not the holders of said bonds are widely scattered, 
or whether they reside mostly if not entirely in other 
states than the State of Idaho, and as to whether 
or not they reside at such distances from said place 
where such suits will be brought that they could not, 
except by the merest chance, learn that such suits 
had been brought or were pending; deny that be- 
cause of the attitude of said defendants toward said 
bonds, or otherwise, no adequate or proper defense 
will be made by said officers. 

Further answering the allegations contained in 
said complaint, these defendants say, as follows, to- 
wit: 

I. 

At a special election, held in the said Emmett Irri- 
gation District on the 8d day of December, 1910, 
irrigation district bonds in the total sum of $1,100,- 
000.00, for the purpose of providing funds for the 
purchase and enlargement of the irrigation system 
known as the Canyon Canal system, for the water- 
ing of the lands in said district, were duly author- 
ized. 

Li. 
That, on the 12th day of September, 1911, the 


Board of Directors of said Emmett Irrigation Dis- 


trict made and entered into a certain purported con- 
tract in writing with Emmons and J. J. Cor- 
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kill, doing business under the firm name and style 
of J. J. Corkill & Company, a true and correct copy 
of which said contract, marked Exhibit ‘A’’, is at- 
tached hereto, hereby referred to and made a part 
hereof. 

ITI. 

That, thereafter, on the 26th day of September, 
1911, the said Fort Dearborn Trust and Savings 
Bank, the depositary named in said purported con- 
tract, Exhibit “A”, and the said J. J. Corkill & Com- 
pany and said Emmett Irrigation District entered 
into an agreement supplemental to said contract, 
Exhibit “A”, for the purpose of more clearly defin- 
ing the duties and responsibilities of the said depos- 
itary, In which said supplemental agreement it was 
mutually promised and agreed by the aforesaid par- 
ties thereto that the duties of the said Bank should be 
limited to that of a mere depositary. 


IV. 

That the said Board of Directors were induced 
to make, and did make, said contract hereinbefore re- 
ferred to by reason of and relying upon the repre- 
sentations of J. J. Corkill & Company that the said 
bonds and notes and other obligations referred to, 
specified in the said contract, Exhibit ‘‘A”, as the 
various outstanding obligations of said Canyon Canal 
Company, were valid liens, secured by mortgage or 
otherwise, upon the irrigation system of said Can- 
yon Canal Company, which was to be transferred 
to defendants, under the terms of said contract, and 
further secured by mortgage water contracts upon 
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the principal portion of the lands of said Emmett 
Irrigation District, and that said Canyon Canal Com- 
pany was actually indebted in the amounts named 
in the said contract Exhibit “A”, in the manner 
specified in said contract, when in truth and in fact, 
as defendants are informed and believe, and there- 
fore upon information and belief allege, said bonds 
and notes and other outstanding obligations issued 
by said Canyon Canal Company, and referred to in 
said contract Exhibit “A”, were in no way secured 
by any valid or subsisting lien against said irriga- 
tion system of the said Canyon Canal Company; and 
defendants further allege that they are informed and 
believe, and hence on information and belief allege, 
that the said bonds and notes and other outstanding 
obligations of the said Canyon Canal Company, re- 
ferred to in said contract Exhibit “A”, were value- 
less in the hands of the holder thereof, at the time 
of the execution of said contract hereinbefore re- 
ferred to, and that the same were secured only by 
water contract mortgages executed by the owners 
of said lands in said irrigation district to said Can- 
yon Canal Company, prior to the organization of said 
district, all of which said water contract mortgages 
had been violated and breached by the said Canyon 
Canal Company, and all of said water contracts were 
subject to extensive offsets, in an amount unknown 
to these defendants, in favor of the land owners ex- 
ecuting the same. 

Defendants are informed and believe, and hence 
on information and belief allege that said Corkill & 
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Company represented to said Board of Directors that 
the services of the said Corkill & Company were 
necessary and indispensable to said defendant in se- 
curing the exchange of the various obligations of 
said Canyon Canal Company, referred to in said 
contract Exhibit “A”’, by the holders thereof for the | 
bonds of the District and in securing the transfer of : 
the said irrigation system known as the Canyon 
Canal system for said bonds, and, further, that the | 
said Corkill & Company were in position to render © 
the said defendant valuable services in accomplish- 
ing the aforesaid transfer and exchanges, and that 
the said Corkill & Company were acting for and in © 
behalf of, and in the interest of, the said defendants, 
all of which said representations were believed by — 
said Board of Directors to be true, at the time said 
aforesaid contract was made, but all of said repre- 
sentations were false, and known by the said Corkill 
& Company to be false at the time they were made, 
and each and all of which were fraudulently made, 
with intent and purpose on the part of Corkill & Com- 
pany to induce said Directors to make and enter into 
said contract hereinbefore referred to. 

Said defendants are informed and believe, and 
hence on information and belief, further allege, that, 
at the time of the making the said aforesaid repre- 
sentations and of entering into said contracts, here- 
inbefore referred to, the said Corkill & Company, 
unknown to said Board of Directors, or any of them, 
were acting as special agents and representatives 
and in behalf of, and at the request of the various 
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holders of the aforesaid obligations of the Canyon Ca- 
nal Company, referred to in said contract, Exhibit 
“A,” and that at the time said contract was made and 
entered into, and at all times thereafter, the facts in 
this paragraph hereinbefore set forth were well 
known to the said holders of said obligations. 


V. 

That, thereafter, the then Board of Directors of 
said District delivered to the said Fort Dearborn 
Trust & Savings Bank, the depositary named in 
the aforesaid contract, Exhibit ““A’’, pursuant to and 
under the terms and conditions of said contracts 
hereinbefore mentioned, certain instruments in writ- 
ing, purporting to be the coupon bonds of the said 
Emmett Irrigation District in the total sum of $1,- 
100,000.00, par value, exclusive of interest, $800,- 
000.00 in amount thereof being thus deposited on or 
about January 3d, 1912, and $300,000.00 thereof 
on or about February 29th, 1912, and defendants 
are informed and believe, and hence on information 
and belief allege, that the bonds and coupons upon 
which said action is brought are a portion of the said 
bonds so deposited with the said depositary. 


VI. 

Defendants further allege that the said bonds, 
thus delivered to the said depositary were designated 
on their face as a single series, and, as defendants 
are informed and believe, and hence on information 
: and belief allege, the entire series designated as a 
single issue; further, the bonds comprising said, or 
any issue, were not numbered consecutively, com- 
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mencing with those first falling due; and further, 
upon such information and belief, defendants allege 
that no portion of said purported bonds, constituting 
a single issue are payable, five per cent. of the whole 
number of bonds constituting said issue at the expir- 
ation of eleven years from their issuance, six per 
cent. at the expiration of twelve years from their 
issuance, seven per cent. at the expiration of thir- 
teen years from their issuance, eight per cent. at the 
expiration of fourteen years from their issuance, 
nine per cent. at the expiration of fifteen years from 
their issuance, ten per cent. at the expiration of 
sixteen years from their issuance, eleven per cent. 
at the expiration of seventeen years from their is- 
suance, thirteen per cent. at the expiration of eigh- 
teen years from their issuance, fifteen per cent. at 
the expiration of nineteen years from their issu- 
ance, or sixteen per cent. at the expiration of twenty 
years from their issuance, nor in any such propor- 
tions, as required by statute of the State of Idaho, 
and upon such information and belief, defendants 
further allege that the foregoing allegations are 
true, whether or not allowance be made so that each 
bond shall be in amount of $100.00 or a multiple 
thereof, and no bond should fall due in partial pay- 
ments. 

Defendants further say that all of said purported 
bonds were signed by the President and Secretary 
of the said District in office at the time the same were 
authorized, but none of the said purported bonds, 
delivered to the said depositary, are now, or at any 
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time have been, signed by the President and Secre- 
tary of the District in office at the time the same 
were delivered to the said depositary, or thereafter, 
and none of the coupons attached to said bonds at 
the time of their delivery, or at any other time, are 
now, or at any time have been, signed by the Secre- 
tary of said defendant District in office at the 
time the same were delivered to said depositary or 
thereafter, but that the same were signed by the 
Secretary in office at the time of their authorization ; 
that neither the Secretary or Treasurer of said Dis- 
trict has now, or at any time has had or kept, any 
record whatever of bonds sold, or their manner 
or date of sale, or price received, or the name 
of the purchaser; that neither the said defend- 
ant District, nor anyone in its behalf, now has, 
or at any time has had, or kept any record of 
said facts; and defendants are informed and 
believe, and hence on information and belief al- 
lege, that in making and procuring said contract 
from said Irrigation District it was the purpose and 
intent of the said Corkill & Company to unlawfully 
and fraudulently withhold and conceal from the said 
Irrigation District and from the landowners and 
taxpayers therein the identification of the different 
bonds contained in the classification into which said 
bonds were divided by said contract, Exhibit “A,” as 
well as the names of the purchasers or receivers 
thereof. 
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VII. 

Defendants further allege that they are informed 
and believe, and hence on information and belief al- 
lege that thereafter, during the year 1912, the exact 
date being to these defendants unknown, but after 
the lst day of March in said year certain of the said 
purported bonds thus placed in the hands of the said 
depositary were disposed of by said depositary as 
follows: 

(a) Approximately $600,000.00 in amount, at 
par value, exclusive of interest, of said purported 
bonds were exchanged by the said depositary for the 
outstanding obligations of said Canyon Canal Com- 
pany, referred to in said contract, Exhibit “A.” 

(b) $150,000.00 in amount of the said bonds, 
at the par value thereof, together with the January 
1st, 1912, and all subsequent maturing interest cou- 
pons attached thereto, were, after the said 1st day 
of March, 1912, and during said year the exact 
time being to these defendants unknown, delivered 
by the said depositary to the said J. J. Corkill & Com- 
pany, without consideration, but purportedly as a 
bonus or premium for making the exchange of bonds 
for the said obligations of the said Canyon Canal 
Company, as hereinbefore set forth. 

(c) $105,000.00 in amount of said bonds, at par 
value, exclusive of interest, were from time to time, 
after the lst day of March, 1912, and during said 
year, the exact date being to these defendants un- 
known, delivered to said Corkill & Company for cash; 
and defendants further allege, upon said informa- 
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tion and belief, that said depositary, from time to 
time, as the last mentioned bonds were delivered to 
said Corkill & Company for cash, delivered to said 
Corkill & Company, in addition to the said bonds de- 
livered for cash, purportedly as a bonus or premium 
for making the said exchanges of the bonds herein- 
before set forth, but actually without any considera- 
tion whatever, approximately the sum of $26,200.00 
in amount of said bonds at the par value thereof. 

(d) That thereafter, on or about the Ist day of 
September, 1912, said depositary, pursuant to the 
mutual agreement between the said District and the 
said Corkill & Company, returned to the said District 
$25,000.00 in amount of said bonds, at their par val- 
ue, exclusive of interest, which said bonds are now 
held and owned by the said District. 

(e) That thereafter, to-wit, on or about the 5th 
day of April, 1913, the said Corkill & Company, 
pursuant to the terms and conditions of a subsequent 
contract, made and entered into between the said 
District and the said Corkill & Company, purchased 
from said District $20,000.00 in amount of said 
bonds at their par value, exclusive of interest, for 
cash, said bonds being a portion of the bonds then re- 
-maining in the hands of the said depositary. 


VITI. 

Defendants are informed and believe, and hence 
on information and belief allege, that $173,800.00 in 
amount, at par value, exclusive of interest, of said 
| bonds originally delivered to said depositary, as 
hereinbefore set forth, still remain in the hands of 
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the said depositary, and that the said defendant, 
Emmett Irrigation District, has received in cash, 
for and on account of the $1,100,000.000 in amount 
of bonds deposited with the said depositary the sum 
of $125,000.00, and no more. 


IX. 

Defendants are further informed and believe, and 
hence on information and belief allege, that the 
bonds and coupons upon which this suit is brought 
are no part of the bonds or coupons sold or delivered 
for cash. 

X. 

Defendants further allege that the interest cou- 
pons attached to the said bonds, maturing July 1st, 
1913, were paid by the Board of Directors of said 
District from funds raised otherwise than by taxa- 
tion for the purpose of interest payment, and that no 
other interest or interest coupons have been paid by 
said District. 

XI. 

Defendants are further informed and _ believe, 
and hence on information and belief, allege that the 
said Board had no power or authority to issue said or 
any bonds, for any purpose, or for any. consid- 
eration, other than the exchange of cash, at 
their par value with accrued interest; and, 
in this connection, that Section 12-A of a cer- 
tain purported act of the Ninth Session of the Leg- 
islature of the State of Idaho, which appears in the 
1907 Session Laws at page 484 to page 507, both in- 
clusive, being Senate Bill No. 140, and purported to 
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have been enacted at the Ninth Session of the said 
State Legislature and approved by the Governor of 
said State on the 15th day of March, 1907, which act 
purports to provide, in Section 12-a thereof that, 
‘in case of purchase the bonds of the district hereaf- 
ter provided for may be used to their par value in 
payment,” (1907 Session Laws, p. 493), is unconsti- 
tutional and void, in that the subject thereof is not 
expressed in the title of said Act, and it is not pro- 
vided in the body of said act that the aforesaid Sec- 
tion 12-a thereof, shall be enacted or become a law of 
the State of Idaho. 


XII. 

Further answering, and for a further and separ- 
ate defense to the plaintiff’s said action, and reserv- 
ing to themselves all manner of exceptions, objec- 
tions and advantages on the same point as heretofore 
raised by said defendants on motion to dismiss the 

plaintiff’s bill of complaint as amended, these defend- 

ants and each of them allege, that this court, sitting 
as an equity court and on the equity side thereof, has 
no jurisdiction of the cause of action, if any, of the 
matters and things set forth in the plaintiff’s said 
ball of complaint, for the reason that said plaintiff 
|has a plain, speedy and adequate remedy at law 
| against the defendant, the Emmett Irrigation Dis- 
trict, for judgment upon the default of coupons 
owned by the plaintiff with the right to enforce such 
|\Judgment, if any be recovered, by writ of mandate 
issued from this court. 
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XII. 

Further answering, and for a further and separ- 
ate defense to the plaintiff’s said cause of action, if 
any, and reserving to themselves all manner of ex- 
ceptions, objections and advantages to be had on this 
point as raised by defendant’s motion to dismiss said 
bill of complaint, for the reasons in this paragraph 
hereinafter set forth, these defendants and each of 
them allege that the plaintiff’s complaint is defective 
for want of, and by reason of a misjoinder of, necess- 
ary and indispensible parties, in that it is alleged in 
plaintiff’s said complaint as amended that the bonds 
of said Emmett Irrigation District, described in said 
complaint as amended to the amount of $900,000 
and upwards, together with interest coupons of like 
date, number, amount and maturity as the coupons 
described in plaintiff’s complaint as belonging to the 
said plaintiff have been issued and are now outstand- 
ing in the hands of purchasers thereof, who reside 
mostly if not entirely in other states than the State of 
Idaho, and that the plaintiff herein is the owner of 
but a portion of said bonds, to-wit, the amount of 
$101,000, together with interest coupons thereto at- 
tached including therein interest coupons attached 
to said bonds held by plaintiff, representing interest 
due thereon on January Ist, 1914, which interest re- 
mains unpaid and aggregates the sum of $3,030.00, 
and the Treasurer of said District is now in posses- 
sion of an interest fund belonging to said District 
and collected and held in trust for the payment of the 
coupons attached to all of said bonds outstanding, 
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including bonds and coupons of all holders of any 
portion of the said $900,000.00 of bonds issued; and 
defendants further allege that certain instruments 
purporting to be the bonds of the Emmett Irrigation 
District, together with interest coupons representing 
interest maturing January lst and July Ist of each 
year thereunto attached in an aggregate amount of 
$900,000.00 principal or thereabouts are outstand- 
ing; that plaintiff’s said bonds and coupons are a 
portion thereof; that said bonds and coupons were is- 
sued in the manner and for the consideration alleged 
in paragraphs one to ten of the affirmative matter 
set forth in defendant’s first defense hereto, which 
said allegations in said ten paragraphs are 
hereby referred to and made a part hereof 
as fully as though set forth herein; further, 
defendants are informed and believe and hence 
on information and belief allege that the holders 
of said purported $900,000 of bonds of the said Dis- 
trict, together with the interest coupons thereto at- 
tached, are not numerous, nor are they so numer- 
ous as to make it impracticable to bring them all be- 
fore this court as parties to this action, nor will the 
same be attended with inconvenience, extraordinary 
expense or serious delay; further, as alleged in said 
complaint, said persons, the holders of said purport- 
ed bonds and coupons are citizens and residents of 
states other than the State of Idaho; that said bonds, 
if valid bonds, are each and all a lien upon the lands 
within said Emmett Irrigation District and the hold- 
ers of the coupons thereto attached entitled to pro 
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rate in the distribution of the interest fund now in 
the hands of said Treasurer, that if other holders of 
said bonds and coupons proceed to the enforcement 
of said bonds and coupons elsewhere than in this ac- 
tion numerous suits will be required involving prac- 
tically the same facts and the same questions; that, 
as appears by the plaintiff’s said bill of complaint, 
this suit is brought for the purpose of apportioning 
said interest fund now in the hands of the said 
Treasurer of said District and to remove a cloud 
from the title of said outstanding bonds whose status 
is in the District of Idaho Southern Division and to 
enforce and establish the lien of said bonds upon the 
lands of said District; and that, therefore, the hold- 
ers of said bonds who reside outside the State of Ida- 
ho are within reach of the process of this court ;that 
the names, citizenship and residence of each of the 
holders of said bonds other than the plaintiff herein 
and one A. N. Gaebler, whom defendants are in- 
formed and believe, and hence on information and 
belief allege, is a citizen of St. Louis in the State of 
Missouri and the holder of $53,500 of said purported 
bonds together with the interest coupons thereto at- 
tached, are unknown to defendants and each of them, 
but said defendants, and each of them are informed 
and believe, and hence on such information and be- 
lief allege, that the names, residence and address of 
each of the holders of all said $900,000 of bonds, to- 
gether with the interest coupons thereto attached are 
known to the plaintiff, and that a committee has been 
appointed by the holders of each and all of said 
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bonds for the purpose of enforcing the purported ob- 
ligation of the same together with the coupons there- 
to attached; and defendants and each of them are 
further informed and believe and hence on infor- 
mation and belief allege that said bonds and all of 
them have been deposited with said committee, the 
names of which said committee are unknown to 
defendants and each of them, but are known to 
said plaintiff and plaintiff’s attorneys; further, on 
such information and belief, defendants and each 
of them allege that the said committee is trustee 
tor each and all of said bondholders; that this ac- 
tion is instituted at the instance and request of said 
committee; that the said committee, acting for each 
and all of said bondholders, is contributing to if 
not entirely paying all expenses of this action. 

Defendants are further informed and believe, and 
hence on information and belief allege that each 
and all of said committee are non-residents and not 
citizens of the State of Idaho, further, on such in- 
formation and belief said committee has complete 
records of the names, residence and citizenship of 
each of the holders of said bonds and that the same 
are accessible to this plaintiff; that the controversy 
in plaintiff’s complaint set forth cannot be fully 
and finally determined except the members of said 
committee and the remaining holders of said $900,- 
000 of said purported bonds and coupons be brought 
in as parties to this action. 

WHEREFORE, these defendants, and each of 
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them, pray to be dismissed with their costs in this 
behalf incurred. 
EMMETT IRRIGATION DISTRICT, 
W. H. SHANE, N. B. BARNES AND 
EK. J. REYNOLDS DIRECTORS, 
AND R. 8S. SHAW, TREASURER, 
KACH AND ALL 
BY DEAN DRISCOLL. 
RICE, THOMPSON & BUCKNER, 
Residing at Caldwell, Idaho, Solicitors for Defend- 
ants. 
FREMONT WOOD, AND DEAN DRISCOLL, 
Residing at Boise, Idaho, Solicitors for Defend- 
ants 
Service of the within and foregoing answer by 
receipt of copy thereof this 5th day of October, 1915, 
is hereby acknowledged, and consent is hereby giv- 
en that the time for filing same be extended to and 
including Oct. 6th, 1915. 
RICHARDS & HAGA, 
Residing at Boise, Ida- 
ho, Attorneys for Plain- 
tii, 


EXHIBIT “A” 

THIS AGREEMENT, Made and entered into 
this twelfth day of September, A. D., 1811, by and 
between Emmett Irrigation District, 'a) municipal 
corporation organized and existing under and by 
virtue of the laws of the State of Idaho, (hereinaf- 
ter sometimes for brevity called the “District” ) par- 
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ty of the first part, and J. J. Corkill & Company, of 
Chicago, Illinois, parties of the second part, WIT- 
NESSETH that, 

WHEREAS, the District has been organized under 
‘the laws of the State of Idaho, with the intention 
and purpose of acquiring, taking over and owning 
‘the irrigation system heretofore belonging to The 
Canyon Canal Company (the said Canyon Canal 
Company being hereinafter sometimes for brevity 
referred to as “Canal Company’) located in the 
counties of Boise and Canyon, in the State of Idaho, 
which said irrigation system with the extensions 
contemplated, hereafter referred to, will provide for 
irrigation of all the lands which constitute a part 
of the District, and, 

WHEREAS, in pursuance of such intent and 
purpose, the District desires to purchase the prop- 
erty of the said The Canyon Canal Company and 
that said parties of the second part are able to sell 
and to deliver to the District the said properties, 
all subject to the terms and conditions hereinafter 
set forth, and, 

WHEREAS, the properties of the said Canyon 
Canal Company are subject to the following out- 
standing obligations: 

First: $170,000 par value in amount of Six Per 
Cent First Mortgage Gold Bonds, dated June 15, 
1915, (said bonds being the unpaid portion of a to- 
tal issue of $350,000, par value in amount) which 
are due serially from July 1st, 1912, to July Ist, 
1916, and which are secured by a mortgage bear- 
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ing even date with the said bonds to the American 
Trust and Savings Bank, a corporation of Illinois, 
as Trustee, and also by the deposit with said Trus- 
tee of first mortgage contracts constituting liens on 
lands irrigated by means of the said irrigation sys- 
tem and lying within the District, upon which con- 


tracts there was on May Ist, 1911, a total of $227,- — 


603.54 principal, and $38,094.08 interest unpaid. 

Second: $100,000 par value in amount of second 
mortgage collateral trust bonds issued by the said 
Canal Company, dated July 1st, 1906, which are 
due July 1st, 1916, bear interest at six per cent 
(6%) per annum and are secured by a “Collateral 
Trust Mortgage’ bearing even date with the said 
bonds to the said The*American Trust and Savings 
Bank as Trustee, on which said bonds no interest 
has been paid and the said bonds are therefore in 
default and subject to foreclosure. 

Third: $100,000 par value in amount of notes 
of the said Canal Company, dated December 15, 
1908, due December 15, 1910, bearing interest at 
six per centum (6%) per annum, and secured by 
the deposits under a collateral trust agreement with 
the said The American Trust and Savings Bank as 
Trustee, of certain mortgage contracts constituting 
liens on lands irrigable from the said irrigation 
system and constituting a part of the District on 
which said mortgage contracts there was on May 
ist, 1911, a total of $101,111.10 principal and $17,- 
310.97 interest remaining unpaid, which said notes 
are in default and therefore subject to foreclosure. 


- 
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Fourth: $200,000 par value in amount of notes 
of the said Canal Company, dated May Ist, 1909, 
bearing interest at six per cent (6%) per annum, 
of which $100,000 are due February Ist, 1912, and 
$100,000 are due February Ist, 1918, and which 
are secured by the deposit under a trust agreement 
with the said The American Trust and Savings 
Bank as Trustee, dated April 20, 1909, of other 
similar mortgage contracts on which there were on 
the first day of May, 1911, $196,754.98 principal 
and $21,463.11 interest remaining unpaid, on which 
said notes no interest has been paid since February 
Ist, 1911, and said notes were, therefore in default 
and subject to foreclosure, and 

WHEREAS, in addition to the mortgage con- 
tracts in the hands of the said The American Trust 
and Savings Bank to secure the respective issue of 
bonds and notes above described, there is in the 
hands of the said Trustee cash collected on said 
mortgage contracts as follows, namely: $6,994.09 
collected on contracts securing the first mortgage 
bonds of June 15, 1905; $4,966.63 collected on the 
said mortgage contracts deposited as collateral for 
the said notes, dated December 15th, 1908; $16,- 
237.22 collected on contracts deposited as collateral 
for the said notes, dated May ist, 1909, and 

WHEREAS, the District has heretofore by prop- 
er proceedings had according to law, authorized the 
execution and sale of bonds of the District to the to- 
tal of $1,100,000, said bonds to bear interest at the 
rate of six per cent (6%) per annum, to be dated 
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January Ist, 1911, and to become due serially in 
the manner provided by the laws of the State of 
Idaho, which said bonds the said District desires 
to sell and use for the purpose of purchasing the 
properties of the said Canal Company; retiring all 
of the outstanding bonds and notes of the Canal 
Company, paying all valid and outstanding exist- 
ing liens, charges and claims against the property 
of the said Canal Company, so that the said prop- 
erty may be held by the District free and clear of 
all liens whatsoever and to furnish funds for the 
extension of the said irrigation system and for the 
completion thereof, so as to constitute a complete 
irrigation system for the irrigation of all the lands 
contained in the District, and 

WHEREAS, the said parties of the second part 
are able and are willing to assist the District in ex- 
changing the bonds of the District for the said out- 
standing notes and bonds of the Canal Company, 
and also are willing to purchase the remainder of 
said bonds over and above those that are necessary 
to be used in affecting such exchange; NOW, 
THEREFORE, the said parties have agreed as fol- 
lows: 

Section 1. The said parties of the second part 
agree to use their best efforts with the holders of 
the outstanding bonds and notes of the said Canal 
Company and with the members of the committees 
heretofore organized for the protection of the above 
mentioned defaulted notes of the Canal Company 
in order to affect the complete exchange of the said 
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notes for the said bonds of the District and thereby 
to obtain the release of the above mentioned mort- 
gages and collateral deposited as security for the 
said bonds and notes as above set forth. 

Section 2. At or before the time when the Dis- 
trict shall deposit with Depositary hereinaf- 
ter named the bonds of the said District to 
be disposed of as hereafter set forth, the said par- 
ties of the second part are to transfer or cause to 
be transferred to the District (subject only to the 
liens of the said outstanding bonds and notes of the 
Canal Company and of the liens hereinafter men- 
tioned) the entire irrigation system of the Canal 
Company, the said parties of the second part will 
also assign or cause to be assigned the unsecured 
elaim or claims against the Canal Company held by 
Trowbridge & Niver Company. All necessary deeds 
and assignments to carry out the above mentioned 
transfers are to be executed and deposited by said 
parties of the second part with the Fort Dearborn 
Trust and Savings Bank of Chicago, Illinois, 
hereinafter referred to as the “Depositary,” with 
instructions to deliver the same to the District or 
its order, upon the deposit by the District with the 
said Depositary of the said $1,100,000.00 of District 
bonds (with the written opinion of Adams & Candee, 
Attorneys of Chicago, Illinois, approving the legality 
of the said bonds as hereinafter provided) in ac- 
cordance with the terms of this agreement. 

Section 8. The parties of the second part further 
agree that when the exchange of the said District 
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bonds for the said outstanding bonds and notes of 
the Canal Company shall have been completed and 
all of the notes and bonds of the Canal Company shall 
have been retired by means of such exchange, or in 
payment or otherwise, the said parties of the second 
part will then execute a proper assignment or as- 
signments transferring and assigning to the said 
District all of the mortgage contracts and cash held 
by the said The American Trust and Savings Bank 
(now the Continental and Commercial Trust & Sav- 
ings Bank) as Trustees, under the above mentioned 
mortgages and trust agreements. The said mort- 
gage contracts amounted, (according to the state- 
ment of said Trustee), on or about May Ist, 1911, 
to the sum of $525,469.62 principal, and $76,868.16 
interest (the said amounts being the amounts of 
principal and interest respectively, remaining un- 
paid upon said mortgage contracts) and the cash in 
the hands of the Trustee amounting (according to 
said statement) to $28,197.94, making a total of 
$630,535.72 of principal, interest and cash so to be 
transferred to the District. Such transfer and as- 
slgnment shall be in such form as the District may 
request and shall authorize and direct the said Trus- 
tee to turn over to the District all such contracts and 
cash then remaining in its hands. 

The parties of the second part will also at 
the same time execute or cause to be executed and 
deliver to the Depositary for delivery to the District 
an assignment of all of the right, title and interest 
now held and owned by Trowbridge & Niver Com- 
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pany in and to any of the stock of the Canal Company. 
Such assignment shall be made to a Trustee or Trus- 
tees named by the District in such manner as to en- 
able the said Trustee or Trustees to control the Canal 
Company from that time forth in order that the 
property of the said The Canyon Canal Company may 
be fully and completely transferred to the District 
and that the Canal Company may be wound up, dis- 
solved or otherwise disposed of as the District may 
desire and determine it being the intent hereof, that 
after the execution of such transfers which shall be 
made as soon as may be after the completion of the 
exchange and retirement of the outstanding bonds 
and notes of the Canal Company. The Canal Com- 
pany and all of its property shall be wholly subject 
to the control of the District. 

Section 4. The District agrees to deposit with the 
Depositary the entire issue of its said bonds amount- 
ing to $1,100,000; said bonds are dated as above 
stated, January Ist, 1911, and bear interest at the 
rate of six per cent (6%) per annum, and mature 
serially in installments in the manner provided by 
the Statutes of the State of Idaho. The coupons at- 
tached to said bonds and maturing July Ist, 1911, 
are to be detached by the District prior to the deposit 
of the said bonds with the said Depositary. 

Section 5. The said Depositary is to hold and shall 
be instructed to hold the bonds of the District so de- 
posited with it and to deliver the same as follows: 

(a) $470,000 in amount of the said bonds are to 
be held by the Depositary and delivered from time 
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to time to the parties of the second part or their — 
order, upon the surrender of any of the above men- | 


tioned bonds, dated June 15, 1905, or notes dated 
December 15, 1908, or notes dated May 1, 1909; the 
par value of the bonds of the District so to be deliv- 
ered to be equal to the par value of the above men- 
tioned bonds and notes so surrendered. 

The accrued interest on all of the above mentioned 
outstanding bonds and notes will at all times exceed 
the accrued interest (since July 1, 1911) on the bonds 
of the District to be delivered in exchange therefor. 
The accrued interest on the bonds of the District is 


to be allowed as a credit on the accrued interest of the ~ 


aforesaid bonds and notes so surrendered and the 
accrued interest on the aforesaid bonds and notes 
so surrendered in excess of the accrued interest on the 
bonds of the District delivered in exchange therefor, 
shall be paid in cash by the parties of the second part 
to the persons surrendering such bonds and notes 
for such exchange; provision being hereinafter made 


for the reimbursement of the said parties of the sec- © 


ond part for the amount of the accrued interest so ~ 


expended by them. 

(b) $130,000 par value in amount are to be de- 
livered from time to time to the parties of the second 
part or their order, upon the surrender of the said 
$100,000 of second and collateral trust bonds; the par 
value of the District bonds so delivered to equal the 
par value of the said notes so surrendered together 
with accrued interest thereon to July Ist, 1911, (the 
total interest accrued on such notes to July 1st, 1911, 


— 
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amounting to the sum of $30,000). The parties of 
the second part are to make arrangements with the 
persons surrendering such notes for the necessary 
adjustment of the uneven amounts due to them re- 
spectively. 

(c) Upon the execution in favor of the District 
of the above transfers and assignments mentioned 
above in Section 2 hereof, and upon the deposit of said 
papers with the Depositary, the parties of the second 
part shall be entitled to receive $220,000 par value 
in amount of the said bonds with the January Ist, 
1912, and all subsequent coupons attached there- 
to, but the said $220,000 par value in amount 
of bonds shall be held by the Depositary as security 
for the compliance by the parties of the second part 
with the terms of this contract and delivered to them 
as hereinafter set forth. 

(d) The remaining $280,000 in amount of the 
said bonds shall be delivered by the Depositary to the 
parties of the second part upon the payment of cash 
equal to the par value of the said bonds plus accrued 
interest thereon to the date of delivery. 

Section 6. Said parties of the second part agree 
to use their best efforts to exchange the said out- 
standing bonds and notes of the Canal Company for 
the District bonds set aside therefor as aforesaid. 
The said parties of the second part further agree 
that they will purchase the $280,000 in amount of 
the District bonds referred to in paragraph (d) of 
the preceding section, as follows, namely: $50,000 
within thirty days after the bonds are delivered to 
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the Depositary (with the opinion of Adams & ~ 


Candee approving the same as hereinafter provid- 
ed) ; $50,000 within sixety days after such deposit, 
and $50,000 within ninety days after such deposit, 
and the remaining $130,000 on or before August Ist, 
1912. Iu order to insure the performance of these 
obligations by the parties of the second part, the said 
$220,000 of bonds of the District referred to in par- 
agraph (c) of the preceding section of this agree- 
ment, are to be held by the Depositary as security 
and are to be delivered to the parties of the second 
part as the said outstanding bonds and notes of the 
Canyon Canal Company are surrendered to the De- 
positary and as the said bonds of the District 
which are to be purchased in cash by the par- 
ties of the second part are taken up by them, 
said Depositary is and shall be in writing author- 
ized to deliver to the parties of the second part, or 
their order, bonds of the District (being bonds re- 
ferred to in paragraph (c) of Section 5 hereof), 
equal to twenty-five per cent (25%) of the amount 
of the outstanding bonds and notes of the Canal 
Company so surrendered, the bonds of the Dis- 
trict to be delivered by the Depositary to the said 
parties of the second part, or their order, as such 
bonds are surrendered from time to time, and as the 
District bonds referred to in paragraph (d) are 
taken up and paid for by the parties of the second 
part, the said Depositary is and shall be in writing 
authorized to deliver to the parties of the second 
part, additional bonds of the District (being bonds 
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referred to in paragraph (c), equal to twenty-five 
per cent (25%) of the par value of the bonds so tak- 
en up and paid for in cash by the parties of the sec- 
ond part; it being the intent hereof that the said De- 
positary shall retain in its hands as a guaranty and 
a security for the performance of the agreements in 
this section provided to be performed by the parties 
of the second part, bonds belonging to the parties of 
the second part and equal to twenty-five per cent 
(25%) of the said outstanding bonds and notes of 
the Canal Company remaining unsurrendered and 
of the bonds of the District remaining unpaid for 
by the parties of the second part, and that all the 
remainder of said $220,000 of bonds shall be deliv- 
ered to the parties of the second part on demand. 
Section 7. It is further understood and agreed 
that the property of the Canal Company is subject 
to certain outstanding liens for labor, materials and 
work, said liens being described in detail in a list 
hereto attached and marked “List of Outstanding 
Contractors’ and Laborers’ Liens against the prop- 
erties of the Canyon Canal Company.” It is under- 
stood that the validity of some of the said liens is 
disputed by both of the parties hereto nothing here- 
in contained shall be construed as an acknowledg- 
ment of the validity of the said liens nor as an agree- 
ment to pay the same nor any part thereof until the 
same shall have been fully adjudicated to constitute 
a valid and existing claim against the Canal Com- 
pany and a valid and existing lien against its prop- 
erty, but in order that the title to the said 
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properties may be ultimately acquired by the 
District free from all such liens and in order that 
such properties may be owned by the District free 
and clear of all liens for the benefit of the District 
and of the holders of the said District bonds, the said 
Depositary shall be in writing directed to hold out 

of the proceeds of the said bonds which are to be paid 
for in cash by the parties of the second part, the sum 
of $110,000, the said sum to be held as security for 
the payment of such outstanding liens as may be de- 
termined by the District or finally adjudged to be a 
valid claim and lien, and shall be authorized to pay 
to the holders of such liens in satisfaction thereof, 
such amounts as may be directed by the District and 
by the parties of the second part, and-when all such 
liens shall have been paid in full or satisfied, the said 
Depositary shall pay over to the District any bal- 
ance of said sum then remaining in its hands. The 
proceeds of said bonds in excess of the said sum of 
$110,000 shall be paid by the Depositary to the Dis- 
trict on demand. 

Section 8. As hereinbefore stated, upon the ex- 
change of any of the outstanding bonds and notes of 
the Canal Company, the coupons attached to the 
bonds of the District to be delivered in exchange 
therefor, shall be delivered in payment of the accrued 
interest on such outstanding bonds and notes of the 
Canal Company since July 1st, 1911. All accrued 
interest on said bonds and notes prior to that date 
(except the accrued interest on $100,000 of second 
and collateral trust bonds, dated July 1st, 1906) shall 
be paid in cash by the parties of the second part; 
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such payment to be construed as an advancement to 
the District. Upon the release by the said The Amer- 
ican Trust and Savings Bank of any of the cash now 
held by it as Trustee under any of the above men- 
tioned trust deeds or trust agreements; out of such 
cash the parties of the second part are to be reim- 
bursed for all such accrued interest so paid by them. 
If prior to the payment of such cash to the 
Depositary, the parties of the second part have 
heretofore paid any accrued interest on the bonds 
and notes theretofore surrendered, the amount of 
such payment shall thereupon be by the Depositary 
paid to the parties of the second part and the Depos- 
itary is and shall be in writing authorized thereaf- 
ter to pay out of such cash, such accrued interest on 
the notes and bonds thereafter surrendered to it for 
exchange. 

If the amount of all such cash eventually paid by 
The American Trust and Savings Bank to the said 
Depositary shall not equal the accrued interest on the 
said outstanding bonds and notes (except the second 
and collateral trust bonds of July Ist, 1906) and 
shall therefore be insufficient to pay the sums or ful- 
ly reimburse the parties of the second part for such 
payment, then after the retirement of all such out- 
standing bonds and notes, the District agrees to pay 
to the parties of the second part all accrued interest 
paid by them in excess of the amount of such cash. 

Section 9. The District is to furnish to the parties 
of the second part a complete certified record of all 
of the proceedings relative to the organization of the 
District and the authorization of the said bonds and 
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the confirmation of said proceedings by order of the 
court. Such proceedings are to be examined by 
Adams & Candee, attorneys of Chicago, Illinois, and 
the obligations of the parties of the second part un- 
der this contract are conditional upon the approval 
of the legality of said bonds by said Adams & Can- 
dee, and the giving of a written opinion approving 
the legality of the said bonds by the said Adams & 
Candee. 

The District is to procure from each and every 
person owning land within the said District a waiver 
of errors; such waiver of errors shall be prepared by 
the said Adams & Candee and _ shall include 
a waiver of all errors in_ proceeds relative 
to the organization of the said District and the is- 
suance of the said bonds a.id shall consent to the Ievy 
of a tax to pay the principal and interest upon said 
bonds in the manner provided and intended to be 
provided by the laws of the State of Idaho. regard- 
less of the constitutionality of the act under which 
said proceedings were had and such levy made or 
any provisions of such act. 

Section 10. In case the said parties of the second 
part shall fail to procure the exchange of all the said 
outstanding bonds and notes of the Canal Company 
prior to the time when the same shall be due, the par- 
ties of the second part shall take up and pay for in 
cash bonds of the District deposited under paragraph 
(a) of Section Five hereof, equal to the amount of 
such outstanding bonds and notes so becoming due 
and shall pay therefor in cash at par and accrued 
interest. If the said parties of the second part 
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shall fail to take up said bonds as above provided in 
order to furnish funds for the payment of the bonds 
of the Canal Company as the same become due (un- 
less the same shall have been retired prior to such 
maturity), then in that event the District is hereby 
authorized to sell bonds of the District deposited 
with the Depositary referred to in paragraph (a) 
and (b) of Section Five hereof to the par amount of 
such bonds and notes of the Canal Company so be- 
coming due, and in addition thereto the District is 
further authorized to sell such of the bonds men- 
tioned in paragraph (c) of said Section 5 hereof, 
as may be necessary in order to provide funds to meet 
and pay the said bonds and notes of the Canal Com- 
pany so becoming due, not exceeding, however, twen- 
ty-five per cent (25%) of the par amount of such 
bonds and notes so becoming due. It is, however, 
understood and agreed that the provisions of this 
section do not and shall not apply to the payment of 
any of the said outstanding bonds and notes on which 
there is now default in the payment of principal. 

Section 11. The form of the bonds of the District 
hereinabove referred to shall be subject to the ap- 
proval of the said Adams & Candee. The District is 
to pay all of the expenses of lithographing the said 
bonds and of preparing the certified copy of the rec- 
ords of the proceedings herein above in Section 9 re- 
ferred to. 

Section 12. The District covenants and agrees 
that all funds derived from the sale of its bonds 
above mentioned in excess of such funds as shall be 
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needed to retire the outstanding liens referred to in 
Section 7 hereof, shall be used and applied by it only 
in the improvement and extension of the said irriga- 
tion system. 

Section 18. The above mentioned recitals, state- 
ments and agreements relative to the amount of- 
mortgage contracts and cash now in the hands of the 
Continental and Commercial Trust and Savings 
Bank (formerly the American Trust and Savings 
Bank) are based on a statement made by the said 
bank on or about May 1st, 1911, such statement is 
accepted by both of the parties hereto as a true and 
correct statement and all risk of error or other in- 
correctness in said statement is assumed by the par- 
ties hereto each for itself or themselves; it being 
the understanding that no representation has been 
made by either of the parties hereto as to the truth 
or falsity of the said statement other than is con- 
tained in said statement itself. 

Section 14. The said outstanding bonds and notes 
of the Canal Company which shall be surrendered 
by the said Depositary for exchange or otherwise, as 
above provided, are to be delivered by the Depositary 
to the Trustee under the respective mortgages and 
trust agreements securing the same, above men- 
tioned for cancellation by said Trustee. 

Section 15. The interest accruing on the bonds 
of the District deposited with the said Depositary 
and referred to in paragraph (a) and (b) 
of Section Five hereof, is to be paid by the District 
as the coupons attached to the said bonds become due. 
Such interest is to be used by the Depositary in pay- 
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ment of interest on the said outstanding bonds and 
notes of the Canal Company as the same becomes 
due, but not under any circumstances in payment of 
any interest on such bonds and notes which is now 
past due. All such interest on District bonds which 
shall be paid to the Depositary in excess of amounts 
paid out by it for the purpose of paying the interest 
on the notes and bonds of the Canal Company as 
aforesaid, shall be held and used by it in the payment 
of accrued interest on such bonds and notes when and 
as the same are finally surrendered or paid; it being 
the intent hereof, that all interest accruing on the 
outstanding bonds and notes of the Canal Company 
since July Ist, 1911, shall be taken care of and ulti- 
mately paid by means of the coupons attached to the 
District bonds and the interest coming due thereon. 
IN WITNESS WHEREOF, the said EMMETT 
IRRIGATION DISTRICT has by authority of the 
Board of Directors caused this instrument to be 
signed by its President and attested by its Secretary, 
under its corporate name and seal and the said par- 
ties of the second part hereunto set their hand and 
seal the day and year first above written. 
EMMETT IRRIGATION DISTRICT, 
(Signed) By W. E. BELL, 
(Seal) President. 
Attest: HARRY S. WORTHMAN, 
Secretary. 
J. J. CORKILL & CO. (Seal) 
Endorsed. Filed Oct. 5, 1915. 
A. L. Richardson, Clerk. 
By Pearl E. Zanger, Deputy. 
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(Title of Court and Cause.) 
Noray2: 
STIPULATION ADMITTING ADDITIONAL 
PARTIES 
IT IS HEREBY STIPULATED AND AGREED: 

(1) That A. N. Gaebler of St. Louis, Missouri, 
Helen M. Conrad of Ann Arbor, Michigan, 8S. H. 
Hudson of Benson, Minnesota, Henry M. Williams 
of Boston, Massachusetts, Charlotte H. Shipman of 
Hastings, Iowa, F. W. Horton of SanDiego, Califor- 
nia, Mary C. Waddell of Albany, New York, J. Wil- 
lis Gardner of Quincy, Illinois, Chester County Trust 
Company (a corporation) of West Chester, Penn., 
Lincoln University (a corporation) of Oxford, Penn., 
and the National Bank of Oxford (a corporation) of 
Oxford, Penn., claiming to be holders of bonds is- 
sued by the defendant Emmett Irrigation District 
of the issue described in the bill of complaint herein, 
may be made parties plaintiff in said action with the 
same right and standing in said suit as if they had 
been co-plaintiffs therein from the commencement 
of such suit, and that the complaint herein may be 
amended accordingly and in such other respects as 
the said parties may be advised. 

(2) That all depositions heretofore taken and all 
stipulations heretofore entered into and all orders 
and proceedings heretofore made or had in this cause, 
shall apply to the parties hereby admitted as plain- 
tiffs in said suit as fully and to the same extent as if 
said parties had been plaintiffs herein since the com- 
mencement of this suit and had been specially named 
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or included in such stipulations, orders or proceed- 
ings. 

(3) That the full title of said cause (after the 
name and title of the Court) shall be J. Paul Thomp- 
son, A. N. Gaebler, Helen M. Conrad, S. H. Hudson, 
Henry M. Williams, Charlotte H. Shipman, F. W. 
Horton, Mary C. Waddell, J. Willis Gardner, Chester 
County Trust Company, a corporation, Lincoln Un- 
iversity, a corporation, and The National Bank of 
Oxford, a corporation, for themselves and all other 
bondholders of Emmett Irrigation District similarly 
situated, plaintiffs, versus Emmett Irrigation Dis- 
trict, a municipal corporation, W. H. Shane, N. B. 
Barnes and E. J. Reynolds, as directors, and R. B. 
Shaw, as treasurer of said Emmett Irrigation Dis- 
trict, defendants; but in all future pleadings and 
proceedings, such title may be abbreviated in accord- 
ance with the usual practice. 

(4) That the allegations of the amended bill of 
complaint as to the purchase and ownership of said 
bonds by the new parties above named and as to the 
rights of such parties as holders of bonds of said Em- 
mett Irrigation District shall be deemed denied, to 
the same extent and as fully as similar allegations of 
the original bill of complaint are denied in the answer 
heretofore filed by the said defendants, and the said 
defendants shall not be required to further answer 
the bill of complaint herein as amended, but the an- 
swer heretofore filed with the foregoing stipulation 
may stand as the answer of the defendants thereto; 
_ provided, that the said defendants may, within ten 
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(10) days after service of such amendment to the 
bill of complaint, file an amended or supplemental 
answer, answering any allegation in such amend- 
ment to which said defendants may be advised it is 
necessary for them to make further answer. 

(5) That upon the filing of such amendment to 
the bill of complaint, this stipulation and such amend- 
ed or supplemental answer, if any be filed by said 
defendants, the cause shall be deemed at issue, and 
the parties shall have the right to make further dep- 
ositions and testimony in accordance with the pro- . 
visions of the statutes of the United States and the 
Equity Rules. 

Dated this 1st day of July, 1916. 

RICHARDS & HAGA, 
McKEEN F. MORROW, 
Residence: Boise, Idaho. 
Solicitors for J. Paul Thompson, A. N. Gaebler, | 
Helen M. Conrad, S. H. Hudson, Henry M. Will- 
iams, Charlotte H. Shipman, F. W. Horton, 
Mary C. Waddell, J. Willis Gardner, Chester — 
County Trust Company, Lincoln University, — 
and the National Bank of Oxford. | 
WOOD, DRISCOLL & WOOD, | 
Residence: Boise, Idaho. 
Solicitors for Defendants. 
Endorsed. Filed July 7, 1916. 
W. D. McReynolds, Clerk. 
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(Title of Court and Cause.) 
ORDER MAKING A. N. GAEBLER, ET AL, 
CO-PLAINTIFFS. 

A. N. Gaebler and other holders (hereinafter 
named) of bonds of the Emmett Irrigation District, 
having presented their petition to be made co-plain- 
tiffs, and it appearing that the plaintiff, J. Paul 
Thompson, brought said suit for himself and all 
other holders of bonds of said district who might de- 
sire to join in said cause and pay their proper pro- 
portion of the costs therein, and it further appearing 
that the defendants have stipulated and agreed in 
writing that said petitioners may be made parties 
plaintiff herein with the same right and standing in 
said suit as if they had been co-plaintiffs therein 
from the commencement of such suit, and that the 
complaint be amended accordingly, and in such other 
respects as the parties may be advised, and good cause 
appearing therefor, 

It is ordered that the petitioners, A. N. Gaebler, 
Helen M. Conrad, 8. H. Hudson, Henry M. Williams, 
Charlotte H. Shipman, F. W. Horton, Mary C. Wad- 
dell, J. Willis Gardner, Chester County Trust Com- 
pany, a corporation, Lincoln University, a corpora- 
tion, and National Bank of Oxford, a corporation, 
be and the said parties hereby are made co-plaintiffs, 
and each of them hereby is made a co-plaintiff in said 
suit with the same right and standing in said suit as 
if they had been named co-plaintiffs therein from the 
commencement thereof. 

And, it is further ordered that the said parties so 
admitted as co-plaintiffs may file such amendment 
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or amendments to the complaint herein as they may 


be advised. 
Dated July 7, 1916. 
FRANK S. DIETRICH, 
District Judge. 
Endorsed. Filed July 7, 1916. 
W. D. McReynolds, Clerk. 


(Title of Court and Cause.) 
No. 479. 
AMENDMENTS TO BILL. 

NOW COME the plaintiffs, A. N. Gaebler, Helen 
M. Conrad, 8. H. Hudson, Henry M. Williams, Char- 
lotte H. Shipman, F. W. Horton, Mary C. Waddell, 
J. Willis Gardner, Chester County Trust Company, 
a corporation, Lincoln University, a corporation, 
and National Bank of Oxford, a corporation, with 
the consent of J. Paul Thompson, the original plain- 
tiff, and under leave of Court first had and ob- 
tained, and file the following amendments to the bill 
of complaint as amended, herein: 

First: By inserting between Paragraph I and 
Paragraph II of said bill a paragraph to be num- 
bered I-a, and reading as follows: 

“That the plaintiff A. N. Gaebler is a citizen and 
resident of the State of Missouri, residing in the City 
of St. Louts, said State; that the plaintiff Helen M. 
Conrad is a citizen and resident of the State of Mich- 
igan, residing in the City of Ann Arbor, said State; 
that the plaintiff S. H. Hudson is a citizen and res- 
ident of the State of Minnesota, residing in the City 
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of Benson, said State; that the plaintiff Henry M. 
Williams is a citizen and resident of the State of 
Massachusetts, residing in the City of Boston, said 
State; that the plaintiff Charlotte H. Shipman is a 
citizen and resident of the State of Iowa, residing in 
the City of Hastings, said State; that the plaintiff F’. 
W. Horton is a citizen and resident af the State of 
California, residing in the City of San Diego, said 
State; that the plaintiff Mary C. Waddell is a citizen 
and resident of the State of New York, residing in 
the City of Albany, said State; that the plaintiff J. 
Willis Gardner is a citizen and resident of the State 
of Illinois, residing in the City of Quincy, said State; 
that the plaintiff Chester County Trust Company is a 
corporation organized under the laws of Pennsylva- 
nia and a citizen of said State, with its principal of- 
fice in the Town of West Chester, State of Pennsyl- 
vania; that the plaintiff Lincoln University is a cor- 
poration organized under the laws of the State of 
Pennsylvania and a citizen of said State, with its 
principal office in the Town of Oxford, said State; and 
that the plaintiff National Bank of Oxford is a cor- 
poration organized under the National Bank laws 
of the United States, with its office and principal 
place of business in the Town of Oxford, said State, 
and is a citizen of the State of Pennsylvania.” 

Second: By inserting between Paragraphs XI 
and XII of the original bill herein, a paragraph to 
be numbered XI-a, and reading as follows: 

“That relying upon the facts set forth in Para- 
graph XI of the bill as to the issuance of said bonds 
iby said Emmett Irrigation District and the legality 
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thereof, and having been advised that the said Dis- 
trict had been legally organized and that said bonds 
had been legally authorized and were the valid and 
binding obligations of said District, and relying al- 
so upon the recitals contained in said bonds that the 
same had been issued in compliance with the laws of 
the State of Idaho and that all things required to 
make the same the legal, valid and binding obliga- 
tions of said District had been done and had _hap- 
pened and been performed, and that all real proper- 
ty included in said District was subject to the levy 
of an annual tax for the payment thereof, and with- 
out knowledge or notice of any fact whatsoever im- 
pairing the validity of said bonds, or any of them, 
these plaintiffs purchased prior to January Ist, 
1914, for a valuable consideration the bonds of said 
District issued as aforesaid and as set forth in said 
Paragraph XI, to the amount and of the denomina- 
tions and numbers as hereinafter set forth, and these 
plaintiffs now are and ever sincehave been the owners 
and holders respectfully of said bonds, to-wit: 

(a) That the said A. N. Gaebler purchased and is 
the owner of said bonds to the amount of $47,500.00, 
par value, being bonds numbered D-298, D-845 to 
D-358, inclusive, D-883 to D-887, inclusive, D-493 to 
D-497, inclusive, D-598, D-637 to D-643, inclusive, 
D-789 to D-800, inclusive, D-850 to D-855, inclusive, 
D-987 to D-998, inclusive, D-10338 to D-1044, inclu- 
sive, D-1055 to D-1058, inclusive, D-13800 to D-1304, 
inclusive, D-1383 to D-1396, inclusive, D-1399 to 
D-1400, inclusive, being ninety-five bonds, each of the 
denomination of $500.00 : 
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(b) The said Helen M. Conrad purchased and is 
the owner of said bonds to the amount of $2,000.00, 
par value, being bonds numbered D-90, D-91, D-144 
and D-145, each of the denomination of $500.00; 

(c) The said H. S. Hudson purchased and 
is the owner of said bonds to the amount of $4,000.00, 
par value, being bonds numbered M-124 and M-125, 
each of the denomination of $1,000.00, and bonds 
numbered D-779, D-849, D-1031 and D-1492, each 
of the denomination of $500.00; 

(d) The said Henry M. Williams purchased and 
is the owner of bonds to the amount of $1,000.00, be- 
ing bond numbered M ; 

(e) The said Charlotte H. Shipman purchased 
and is the owner of said bonds to the amount of $1,- 
000.00, being bond numbered M : 

({) The said F. W. Horton purchased and is the 
owned of said bonds to the amount of $5,000.00, par 
value, being bonds numbered M-138 to M-142, in- 
elusive, each of the denomination of $1,000.00; 

(¢) The said Mary C. Waddell purchased and is 
the owner of said bonds to the amount of $1,000.00, 
par value, being bond numbered M-228; 

(h) The said J. Willis Gardner purchased and is 
the owner of said bonds to the amount of $7,000.00, 
par value, being bonds numbered M-88, M-89 and 
~M-112, each of the denomination of $1,000.00, and 
bonds numbered D-547 to D-550, inclusive, and D-691 
to D-694, inclusive, each of the denomination of 
$500.00; 

(1) The said Custer County Trust Company pur- 
chased and is the owner of said bonds to the amount 


86 Emmett Irrigation District vs. 


of $10,000.00, being bonds numbered D-569 to 
D-578, inclusive, and D-717 to D-726, inclusive, each 
of the denomination of $500.00; 

(j) The said Lincoln University purchased and 
is the owner of said bonds to the amount of $5,000.00, 
par value, being bonds numbered D-583 to D-592, in- 
clusive, each of the denomination of $500.00; 

(k) The said National Bank of Oxford purchased 
and is the owner of said bonds to the amount of $10,- 
000.00, par value, being bonds numbered D-559 to 
D-568, inclusive, and D-707 to D-716, inclusive, each 
of the denomination of $500.00. 

That the interest accruing on said bonds as evi- 
denced by interest coupons thereto attached as afore- 
said, maturing January 1st and July 1st of each 
year to and including the year 1913 has been paid 
but no interest has been paid thereon since the Ist 
day of July, 1913, and the interest coupons attached 
to said bonds and maturing January Ist, 1914, July 
Ist, 1914, January Ist, 1915, July 1st, 1915, January 
1st, 1916, and July 1st, 1916, have not been paid, and 
the said defendants have failed, neglected and de- 
clined to pay the same or any thereof, and have 
levied no tax since the month of October, 1913, for 
the payment of interest on any of said bonds, and 
have failed, neglected and declined to carry out any 
of the obligations by them to be kept and performed, 
except as alleged in said original bill, relative to the 
levy and collection of taxes for the payment of in- 
terest on said bonds or for the benefit or protection 
of the holders thereof.” 
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Third: These plaintiffs hereby adopt the follow- 
ing paragraphs of the original bill as amended, and 
pray that they may have the same benefit thereof as 
if said paragraphs were herein set forth at large 
with the necessary changes of the singular to the 
plural, to-wit: Paragraphs I to X, inclusive, Para- 
graph XII, Paragraph XIV, Paragraph XV except 
the allegation that the interest coupons were pre- 
sented to the Treasurer of the District on the 9th day 
of January, 1914; the demand on the Treasurer by 
these plaintiffs for the payment of the interest cou- 
pons owned by these plaintiffs having been made at 
various times prior to the 1st day of July, 1916, and 
Paragraph XVI (as amended) to Paragraph XIX, 
inclusive; and these plaintiffs pray that they may 
each have the relief prayed for in the original bill. 

A. N. GAEBLER, 
HELEN M. CONRAD, 
S. H. HUDSON, 
HENRY M. WILLIAMS, 
CHARLOTTE H. SHIPMAN, 
ik W. HORTON, 
MARY C. WADDELL, 
J. WILLIS GARDNER, 
CHESTER COUNTY TRUST COMPANY, 
LINCOLN UNIVERSITY, 
NATIONAL BANK OF OXFORD, 
By RICHARDS & HAGA, 
McKEEN F. MORROW, 


Their Solicitors. 
OLIVER O. HAGA, 


Of Counsel. 
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United States of America, 
District of Idaho, 
County of Ada.—-ss. 

Oliver O. Haga, being first duly sworn, deposes 
and says: That he is one of the solicitors for the 
plaintiffs above named; that he has read the forego- 
ing amendment to the bill of complaint and knows 
the contents thereof, and believes the same to be true; 
that he makes this affidavit and verification for and 
on behalf of the said plaintiffs for the reason that 
said plaintiffs are, and each of them is, absent from 
said District; and this deponent further says that he 
has obtained his information relative to the matters 
set forth in said,amendments from official records, 
letters and other communications received concern- 
ing such matters, and from sources which he believes 
to be reliable. 

OLIVER O. HAGA. 

Subscribed and sworn to before me, this 7th day of 
lay, do Gs 

EDNA L. HICE, 
(Seal) Notary Public. 
Service of the foregoing amendments and receipt — 
of copy thereof, admitted this 7th day of July, 1916. 
WOOD, DRISCOLL & WOOD, 
Solicitors for Defendants. 
Endorsed: Filed July 7, 1916. 
W. D. McReynolds, Clerk. 
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(Title of Court and Cause. ) 
No. 479. 
STIPULATION. 

It is hereby stipulated and agreed by and between 
Richards & Haga, solicitors for the plaintiffs above 
named, and Rice, Thompson & Buckner, and Wood, 
Driscoll & Wood, solicitors for the defendants in said 
action, and each of them: 


ii 

That the first paragraph of said plaintiffs’ amend- 
ments to the bill in the above entitled cause, filed 
July 7, 1916, being paragraph I-a of said bill as 
amended, the allegations contained in the second par- 
agraph of the said amendments to said bill, being 
paragraph XI-a of said bill as amended, are each 
and all deemed denied to the same extent and effect 
as had defendant filed amended answer specifically 
denying each and ail the allegations therein con- 
tained. 

IT. 

That paragraph seven of the original answer in 
said action shall be amended as follows, to-wit: 

(a) By inserting the words “or coupons’, after 
the word ‘“‘bonds” in line three thereof, and by adding 
to said paragraph seven of said answer the follow- 
ing: ‘deny that said, or any, bonds were thereupon, 
or at any other time or at all, issued and sold, or 
issued or sold by the said District in the manner in 
such cases, or any case, made or provided by the 
laws of the State, or otherwise, or at all, except as 
hereinafter set forth; deny that the proceeds of 
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said, or any, bonds were received and used by said 
District in the purchase of irrigation works, water 
rights and property, or irrigation works, or water 
rights, or property, required or deemed necessary by, 
the board of directors of said District for carrying 
out the plans formulated by said board, as alleged in 
paragraph X of said complaint, for the purpose of 
furnishing water for irrigating the lands, or any 
land, situated within the boundaries of said District, 
or otherwise, or at all, save and except as hereinafter 
set forth, and denies that said District received any 
proceeds from said or any bonds, except as herein- 
after set forth.” 
III. 

That paragraph eight of said answer be amended 
by adding after the word “sum” in line 9 on page 4 
of said answer, the words, “or at all’. 

DY. 

By striking out the first five lines and the word 
“connection” in line six of paragraph 11, on page 
18 of said answer. 

We 

That said answer, as amended, including not only 
the denials therein but all of the affirmative matter 
therein contained, and each and all the separate de- 
fenses therein set forth, shall stand as the answer 
of each and all the defendants to the said complaint 
as amended, and as the answer to each and all the 
parties plaintiff, including the parties plaintiff add- 
ed by amendment, each and all of the defenses there- 
in pleaded as to the original plaintiff, J. Paul Thomp- 
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son, and all the issues presented as to said original 
plaintiff, to be deemed pleaded as to each and all 
of said plaintiffs, the necessary changes from singu- 
lar to plural and as to names, numbers and amounts 
to be deemed made. 

It being the intention of this stipulation to waive 
filing of amended answer to said complaint as amend- 
ed and to present the same issues to each and all said 
plaintiffs brought in by amendment of said com- 
plaint as are raised as to said J. Paul Thompson the 
original plaintiff, by the original answer on file here- 
in, as herein amended. 

RICHARDS & HAGA, 
Residence, Boise, Idaho, 
Solicitors for Plaintiffs. 
RICE, THOMPSON & BUCKNER, 
Residence, Caldwell, Idaho, and 
WOOD, DRISCOLL & WOOD, 
Residence, Boise, Idaho, 
Solicitors for Defendants. 
Endorsed: Filed Aug. 17, 1916. 
W. D. McReynolds, Clerk. 


(Title of Court and Cause. ) 
IN. 479. 

INTERROGATORIES FOR DISCOVERY BY 

PLAINTIFF OF FACTS AND DOCUMENTS 

MATERIAL TO DEFENSE. 

Comes now each and all the defendants above 
named, each and all of whom have heretofore filed a 
joint answer in the above entitled cause, by J. M. 
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Thompson, Fremont Wood and Dean Driscoll, their 
Solicitors of record, and propound the interrogato- 
ries hereinafter set forth for discovery by the above 
named plaintiffs, J. Paul Thompson, A. E. Gaebler, 
Helen M. Conrad, S. H. Hudson, Henry M. Williams, 
Charlotte M. Shipman, F. W. Horton, Mary C. Wad- 
dell, and J. Willis Gardner of facts and documents 
necessary to the defense of said cause, pursuant to 
Rule 58 of the Rules of Practice of the Courts of 
Equity of the United States. 


INTERROGATORY No. 1. 

From whom did you purchase the bonds of which 
you are alleged to be the owner in the amended bill 
of complaint herein, and when did you purchase 
them? 


INTERROGATORY No. 2. 

What consideration did you pay for said bonds 
and in what way did you pay for them, in cash or 
the exchange of other property? 


INTERROGATORY No. 8. 

If the bonds referred to in the above interrogato- 
ries were purchased by you upon different occasions, 
give the date of each purchase and the amount paid 
and method of payment for each said purchase. 


INTERROGATORY No. 4. 

If you have already answered that you exchanged 
other property for these, or any of these bonds, de- 
scribe the property thus exchanged, the amount and 
number of the bonds for which such property was 
exchanged. 


——— — Ae ——— 
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INTERROGATORY No. 5. 
State whether or not you were the owner of any 
of the bonds or notes of the Canyon Canal Company. 


INTERROGATORY No. 6. 

If your answer to the last interrogatory is in the 
affirmative, you may state whether or not you ex- 
changed such bonds or notes for the bonds of the de- 
fendant, Emmett Irrigation District. 


INTERROGATORY No. 7. 

If you have answered that you exchanged bonds 
or notes of the Canyon Canal Company for the bonds 
of the Emmett Irrigation District, you may give the 
numbers and denominations of the bonds of the de- 
fendant Emmett Irrigation District which you took 
in exchange, and you may state in the same connec- 
ticn by what means such exchange was effected. 
INTERROGATORY No. 8. 

If you have answered that you exchanged bonds 
and notes, or bonds or notes, of the Canyon Canal 
Company, through the Fort Dearborn Trust & Sav- 
ings Bank of Chicago, Illinois, you may state whether 
or not the bonds involved in this action and of which 
you are alleged to be the owner in the amended com- 
plaint are the bonds for which said exchange was 
made. 


INTERROGATORY No. 9. 

If you have stated that you made such exchange 
through the Fort Dearborn Trust & Savings Bank, 
state whether or not you have in your possession any 
document, or the copy of any document, involved in 
the making of such exchange, and if you have 
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such document or writing, will you please produce 
the same and have the same attached hereto as a 
part of your answer to this interrogatory. 
INTERROGATORY No. 10. 

State whether or not you had any business deal- 
ings with J. J. Corkill or with J. J. Corkill & Co. in 
any way involving your purchase or procurement of 
the bonds now owned and claimed by you, and if you 
had any dealings, please state in detail what those 
dealings were; to what extent, if any, said Corkill 
or Corkill & Co. represented you in the transaction, 
and you may also state what if any information you 
had as to said Corkill or Corkill & Co., representing 
the defendant Emmett Irrigation District in the 
matter, either of the sale or exchange of the bonds of 
the said Emmett Irrigation District. 
INTERROGATORY No. 11. 

Please state when you first saw the bonds which 
you purchased. 


Defendants require that each and all of the afore- 
said interrogatories be answered by each of the said 
plaintiffs, to-wit: J. Paul Thompson, A. E. Gaebler, 
Helen M. Conrad, 8. H. Hudson, Henry M. Williams, 
Charlotte M. Shipman, F. W. Horton, Mary C. Wad- 
dell, and J. Willis Gardner. 

Respectfully submitted, 
J. M. THOMPSON, 
Residing at Caldwell, Idaho. 
FREMONT WOOD, 
and DEAN DRISCOLL, 
Residing at Boise, Idaho, 
Attorneys for Defendants. 
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Service of the within and foregoing interrogato- 
ries, by receipt of nine copies thereof this 17th day 
of August, 1916, is hereby acknowledged, and the 
making of an order by the Court or Judge permitting 
the filing of said interrogatories and for an exam- 
ination of the plaintiffs named in said interrogato- 
ries, is hereby waived, plaintiffs however reserving 
the right to file objections to said interrogatories or 
any of them pursuant to Rule 58 of the Rules of Prac- 
tice for Courts of Equity. 

RICHARDS & HAGA, 
Residing at Boise, Idaho, 
Attorneys for Plaintiffs. 
Endorsed: Filed Aug. 17, 1916. 
W. D. McReynolds, Clerk. 


(Title of Court and Cause.) 
No. 479. 
DECISION. 

May 31, 1917. 


hichards & Haga, and McKeen Morrow, Attorneys 
for Plaintiffs. 
Wood & Driscoll, Attorneys for Defendants. 


DIETRICH, DISTRICT JUDGE: 

This is a suit brought by bondholders against an 
irrigation district organized under the general laws 
of Idaho, and its directors, for the purpose princi- 
pally of having a judicial determination of the valid- 
ity of its outstanding bonds. It was commenced by 
J. Paul Thompson, who claims to be the holder of 
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bonds of the par value of $101,000.00, upon his own 
behalf and upon behalf of all other holders of bonds 
who might come in and share in the expense of the lit- 
igation. Several other bondholders intervened be- 
fore trial and made proof touching their holdings. 
No evidence was offered relative to Thompson’s 
bonds, and at the close of the hearing his counsel 
moved for a dismissal as to him, but without prej- 
udice. 

The bonds directly in suit are a part of an author- 
ized issue of $1,100,000.00 par value, of which $897,- 
600.00 are outstanding. The district has defaulted 
in the payment of the accrued interest, and through 


its officers has given out that it will presently honor | 


none of the bonds because at least a considerable 
number of them are invalid. 

It seems that upon proceedings duly taken as pro- 
vided by law, the organization of the defendant dis- 
trict was confirmed, and the steps taken to authorize 
the issuance of the bonds in question were approved, 
by decree of court entered January 238, 1911. At 
that time there existed within the boundaries of the 
district an irrigation system, which had been con- 
structed or partially constructed by the Canyon Canal 
Company under the provisions of the Carey Act, and 
water rights therein had been sold or contracted to 
many of the land owners. This system had been 
transferred to the Emmett Bench Canal Company, 
the holding company under the Carey Act, and 
thereafter, to-wit, on August 15, 1911, this company 
for a nominal consideration conveyed the system to 


| 


ee 
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the district. At the time of the conveyance the prop- 
erty was subject not only to the burden of the out- 
standing water contracts with the farmers, which 
were liens upon their lands for deferred payments, 
but of certain trust deeds, and possibly other claims. 
While in neither deed referred to did the grantee 
assume the personal obligation of discharging these 
liens and claims, the conveyances were accepted sub- 
ject to all legal charges, liens, and claims upon and 
against the property, and the canal company re- 
served the right to collect the deferred payments 
upon all of the outstanding water contracts. Such 
being the conditions, upon September 12, 1911, the 
district entered into a contract with J. J. Corkill & 
Company, of Chicago, Illinois, which, after reciting 
that the district was desirous of purchasing the ir- 
rigating system (to which, as we have seen, it al- 
ready had title), and that Corkill was able to sell 
and deliver it, and further reciting that there were 
outstanding bonds and notes of the Canyon Canal 
Company aggregating $570,000.00, besides interest, 
secured by mortgages and water contracts, and that 
it was the desire of the district to pay all these obli- 
gations and to lift all incumbrances upon and claims 
against the irrigation system, and to procure funds 
for the extension and improvement thereof, and re- 
citing further that Corkill & Company were able to 
give valuable assistance in making an exchange of 
the district bonds for such outstanding obligations, 
and were willing to purchase the bonds not required 
for that purpose, it was agreed that Corkill & Com- 
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pany would use their best efforts to consummate the 
desired exchange, and would cause to be transferred 
to the district the entire irrigation system, and would 
further cause to be assigned to it an unsecured claim 
of the Trowbridge & Niver Company against the 
Canyon Canal Company, the precise nature of which 
is not explained. The Fort Dearborn Trust & Sav- 
ings Bank of Chicago was agreed upon as a deposi- 
tory, and with it the district was to deposit the entire 
issue of its bonds, for delivery from time to time as 
they were exchanged or sold by Corkill & Company. 
When the obligations of the Canal Company were 
finally discharged by exchange or payment, the 
water contracts which the Canal Company had de- 
posited as collateral with the trustee of its bonds 
and notes were to be turned over to the district. 
These aggregated $525,469.62 principal, and $76,- 
868.16 interest, and there was also in the hands of 
the trustee cash to the amount of $28,197.94, making 
a total of principal, interest, and cash of $6380,- 
535.72,—all of which was to go to the district as 
soon as the canal company’s obligations were dis- 
charged in the manner hereinafter recited. The 
$1,100,000.00 bonds were to bear date January 1, 
1911, and the coupons maturing July 1, 1911, were 
to be detached before delivery to the depository. The 
depository was to hold the bonds and deliver them 
in the following manner, namely: $470,000.00 to 
Corkill & Company, or upon their order, in even ex- 
change for $470,000.00 of the bonds and notes of the 
Canyon Canal Company, and Corkill & Company 
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were to pay to the holders of such outstanding bonds 
and notes any excess of accrued interest thereon, for 
which they were to be reimbursed out of the $28,- 
197.94 cash in the trustee’s hands, and $130,000.00 
on account of the other $100,000.00 of bonds and 
notes and the accrued interest thereon, aggregating, 
principal and interest, $130,000.00. Two hundred 
and eighty thousand dollars of bonds were to be de- 
livered upon payment to the credit of the district of 
cash equal to the par value thereof and accrued in- 
terest. The consideration for the other $220,000.00 
bonds is not so clear. It was provided that they were 
to become the property of Corkill & Company when 
the latter caused to be delivered to the depository 
proper instruments transferring to the district the 
irrigation system and the unsecured claims of Trow- 
bridge & Niver Company, but they were to be held 
by the depository as security for the performance by 
Corkill & Company of their obligations under the 
contract, among which was the obligation to pur- 
chase the $280,000.00 bonds in cash at par. These 
$280,000.00 bonds they were to take in installments, 
$50,000.00 in thirty days, $50,000.00 in sixty days, 
$00,000.00 in ninety days, and $130,000.00 on or 
before August 1, 1912. Provision was made for the 
delivery by the depository to Corkill & Company of 
the $220,000.00 bonds, the details of which need not 
be stated, for in general the depository was at all 
times to retain of such bonds an amount equal to 
twenty-five per cent of the then outstanding un- 


| exchanged obligations of the Canal Company, plus 


100 Emmett Irrigation District vs. 


the amount of $280,000.00 bonds which Corkill & 
Company had not taken and paid for in cash. 

The district further agreed to get from all land 
owners a written waiver of all errors and irregular- 
ities of procedure, together with consent that their 
lands be taxed to pay the interest and principal of 
the bonds. 

Corkill & Company failed to purchase the whole 
of the $280,000.00 bonds within the time agreed 
upon, and on September 12, 1912, a supplemental 
agreement was executed, which after reciting such 
default, provided for an extension of time to com- 
plete such purchase. It was also agreed that $5,- 
000.00 of the $220,000.00 bonds, and $20,000.00 of 
the $280,000.00 bonds, should, by the depository, be 
returned to the district. 

There was still another contract between the par- 
ties with a view to effecting the disposition of the 
bonds for cash, but it is unimportant at the present 
juncture, for generally it may be said that such bonds 
as are outstanding were disposed of under the con- 
tractual arrangement and for the considerations al- 
ready explained. Of the bonds now out approxi- 
mately $599,000.00 were exchanged in retiring the 
obligations of the Canyon Canal Company, as was 
contemplated by the agreement. Of the balance, 
$125,000.00 were sold for cash, $175,000.00 were de- 
livered to Corkill & Company on account of the $220,- 
000.00, and $25,000.00 were, by agreement of the 
parties, returned to the district. The depository 
still has in its possession approximately $177,- 
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000.00. The contract was complied with in every 
respect except that Corkill & Company did not pur- 
chase for cash more than half of the stipulated 
amount of bonds, but admittedly this default does 
not affect the validity of the bonds which are actual- 
ly outstanding, all of which were issued in compli- 
ance with the contract. It is further to be borne in 
mind that the issuance by the district of the bonds to 
the amount of $1,100,000.00 was duly authorized, 
and the district was not induced by any fraudulent 
practices on the part of Corkill & Company to enter 
into the contract. The defenses are therefore limit- 
ed to claims that the bonds are irregular in their 
form and in the manner of their execution, and that 
many of them, as appears from the contract and the 
explanatory testimony, were disposed of for an il- 
legal consideration. 

I am not inclined to regard seriously the irregu- 
larities relied upon in the form of the bonds and in 
the manner of their issuance. With a possible ex- 
ception, depending upon the construction to be placed 
upon ambiguous or inconsistent recitals, the time 
fixed for their maturity is thought to be in harmony 
with the intent of the law. The Idaho statute is diff- 
erent from that of California, which is relied upon 
by the defendants to sustain their contention. The 
Idaho statutes contemplate that all of the bonds of a 
single issue shall be dated as of the first of January or 
the first of July, and their maturities are to be com- 
puted from the date of such “‘issue,” regardless of the 
precise time any particular bond may be actually 

sold and delivered (Idaho Revised Codes, Sec. 2397). 
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The word issue, with its derivatives, does not always 
have the same meaning, and the intent with which 
it is employed must often be determined in the light 
of other parts of the provisicn where it is found, and 
taking the Idaho statute as a whole, I think the fore- 
going construction the more reasonable. A discus- 
sion of the corresponding, but dissimilar, California 
statute may be found in Wright v. East Side Irriga- 
tion District, 188 Fed. 813. See also Yesler v. City 
of Seattle, 25 Pac. 1014. 

That the bonds were not executed by persons who 
were in office at the time they were deposited with 
the depository and by it delivered to Corkill & Com- 
pany, or upon their order, is immaterial. They were 
executed by persons in office at the time their signa- 
tures were attached, and such acts constituted exe- 
cution by the district. It remained only to deliver 
the bonds after sale, and the delivery likewise was 
made by persons in office at the time of the delivery, 
and such execution and delivery were therefore the 
acts of the district. I am wholly unable to appreci- 
ate the reasoning by which it is concluded that both 
the signature and delivery must be made by the same 
individuals. A corporation acts through its officers, 
and it is as much bound by a continuity of action of 
several successive persons in office as by like action 
initiated and consummated by a single person in of- 
fice. O’Neill vs. Yellowstone Irrigation District, 121 
Pac. 283. I note that in defendant’s brief it is stated 
that some of the bonds were signed by Bell after he 
had ceased to be president of the district. Such is 
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not my recollection of the testimony, but even were 
this view to be adopted the bonds so signed are not 
identified; furthermore they were treated and dis- 
posed of as the duly executed bonds of the district by 
the authorized officers thereof, and were put upon 
the market for sale, and were sold. Under such cir- 
cumstances the defendants cannot be heard to ques- 
tion the regularity of their execution. As to the am- 
biguous or inconsistent recitals touching maturity, 
I think that in view of the fact that the bonds have 
been sold the doubtful language should be resolved 
in favor of their validity—especially inasmuch as 
the alleged irregularity cannot substantially preju- 
dice the rights of the district. The further objection 
that the bonds were not properly registered by the 
officers of the district is thought to be without merit. 
The statutory requirements relied upon are di- 
rectory, and are not conditions precedent to the right 
of the district officers to issue the bonds; the failure 
of such officers to do their duty is without prejudice 
to the purchasers. 

Passing now to the question of the legality of the 
consideration. It is of course not a question of the 
sufficiency of the consideration. If the directors act- 
ed within the scope of their authority we cannot re- 
lieve the district from the consequences of a bargain 
Which may have turned out to be bad. The question 
is whether the contract was in excess or the dis- 
trict’s powers, whether it was ultra vires. Under 
| this head no point is made touching the bonds sold for 
cash (Idaho Revised Codes, Sec. 2404). It is further 


104 Emmett Irrigation District vs. 


eonceded that had the $600,000.00 of bonds which 
were applied to the discharge of the mortgage and 
other liens against the property been used to acquire 
title to the irrigation works, such disposition would 
have been within the law (Idaho Revised Codes, See. 
2386). Why the parties drew the contract in such 
form as to make it appear to cover the purchase and 
transfer of the physical properties is not made to 
appear, but of course Corkill & Company cannot be 
said thus to have deceived or misled the district. 
That feature raises no question of fraud. Everyone 
doubtless knew the facts. The district not only 
held the title to, but was in the actual possession and 
control of, the system, when the contract was made. 
We may conjecture that having some doubt as to 
whether under the statute the bonds could be disposed 
of in exchange for outstanding obligations in the 
nature of liens against the property, the parties, for 
the purpose of making a record entirely regular up- 
on its face, resorted to this reprehensible expedient 
of falsely reciting that the district desired to pur- 
chase the canal system. But ignoring this untrue 
recital, and taking the facts as they actually existed, 
was the consideration for which the bonds were dis- 
posed of illegal or in excess of the authority of the 
directors to accept? Section 2386 of the Revised 
Codes of Idaho, after in general terms authorizing 
the board of directors to provide an adequate irri- 
gation system, either by construction or by purchase, 
adds that “in case of purchase the bonds of the dis- 
trict * * may be used to their par value in pay- 
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ment.”’ While it is true that, as we have seen, the 
district had acquired the legal title to the system, in 
no real sense was it the owner thereof. The nominal 
consideration of $10.00 recited in the deed may very 
well have been a fair measure of the real value of 
the interest conveyed. With water contracts out ab- 
sorbing a large part, if not the whole, of its capacity, 
the system was as likely to be a liability as an asset 
to the holder. It must not be forgotten that these 
contracts were held by the Canyon Canal Company 
with the reservation to it of the right to collect all de- 
ferred payments thereon. If, therefore, the district 
was in reality to become the owner of this irrigation 
system in the sense, and the only sense, in which the 
statutes plainly contemplate such a system shall be 
owned by a district, it was indispensable that the 
beneficial as well as the nominal ownership be ac- 
quired. Contracts which would absorb the whole 
utility of the enterprise, and liens which, if not dis- 
charged, would ultimately result in divesting the dis- 
trict of even its naked legal title, must be taken over 
or Wiped out before the district could be said to be 
the real owner. Suppose that instead of two trans- 
actions the acquisition of the legal title and the 
assignment of the water contracts and the liquida- 
tion of the liens had all been accomplished at one 
time, could there be any doubt that such a consum- 
mation would have simply amounted to a “pur- 
chase” of the irrigation system, and nothing more? 
But the circumstances that the result was reached by 
two steps instead of one does not change the essen- 
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tial nature of the transaction. I entertain no doubt 
that under the statutory provision quoted it was com- 
petent for the directors to use the bonds at their par 
value for the purpose of relieving the system from 
charges that rendered it well nigh valueless to the 
district. 

It is further said that some of the notes and bonds 
for which the bonds were exchanged did not consti- 
tute valid hens. No very clear statement of just 
what facts are supposed to support this contention 
appears in the record. But however that may be, 
there is no proof of fraud or deceit upon the part of 
anyone concerned, and no charge of collusion between 
the directors of the district and Corkill & Company, 
and I am therefore of the opinion that questions 
touching the validity of the bonds and notes of the 
canal company, or of the water contracts, or of the 
agreements by which the mortgage and other liens 
were created, cannot now be raised. Assuming, as 
we must that the directors acted in good faith, 
their conclusion is now binding upon the district. 
They may have made a mistake, they may have been 
ill-advised, but we cannot now inquire into or re- 
vise their judgment. It would be quite as reason- 
able to question the validity of bonds admittedly 
given as the purchase price of an irrigation system, 
upon the ground that the price agreed upon by the 
directors in good faith was in fact excessive. Un- 
doubtedly there were outstanding bonds, notes, and 
contracts which were claimed to be charges upon the 
property. The district officers could at their option 
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have questioned them at the time the contract was 
entered into and declined to include any particular 
bonds or claims, but manifestly they either recog- 
nized their validity, or deemed their invalidity so 
doubtful that they were unwilling to assume the 
burden of a contest. The district has now had all of 
these liens and charges cleaned up and has gotten 
the consideration for which the bonds were issued, 
and it cannot be heard to say that some of the claims 
might have been defeated if a contest had been in- 
stituted. In good conscience it would have to restore 
the consideration and put the parties in statu quo, 
and that it does not offer to do, and probably could not 
do. The transaction in this respect being within the 
scope of the directors’ authority, their action is at 
this late date conclusive, in the absence of fraud, 
and no fraud is charged. 

We come now to consider the status of the out- 
standing bonds of the $220,000.00 group, approxi- 
mately $175,000.00. Admittedly the power of the 
irrigation district to dispose of its bonds is limited 
to either a sale for cash or an exchange at face val- 
ue for irrigation works. Under the contract no mon- 
ev was to be paid for these bonds. The district held 
the legal title to the physical property constituting 
the irrigation system, and the bonds we have al- 
ready discussed were to fully satisfy all liens against 
or upon it. For what consideration, then, were 
Corkill & Company to receive $220,000.00? The de- 
fendants say, commission or compensation for their 
services. The contract is vague and throws no clear 
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light upon the question. It recites that the district 
had authorized the sale of $1,100,000.00 bonds, and 
that it desired to use them ‘‘for the purpose of pur- 
chasing the properties of the said canal company, 
retiring all of the (said) outstanding bonds and 
notes of the canal company, paying all valid and 
outstanding liens, charges, and claims against the 
property, so that said property may be held by the 
district free and clear of all liens whatsoever, and to 
furnish funds” for the extension and completion of 
the system; and it is further recited that Corkill & 
Company are “able and willing to assist the dis- 
trict in exchanging the bonds of the district for said 
outstanding notes and bonds of the canal company, 
and also are willing to purchase the remainder of said 
bonds over and above those that are necessary to be 
used in effecting such exchange.” There is no ex- 
press provision for a discount or a commission or 
other compensation to Corkill & Company, and the 
mode provided for the delivery to them of the $220,- 
000.00 bonds is doubtless suggestive of a commis- 
sion upon the bonds exchanged and a discount on the 
bonds purchased—a straight twenty per cent upon 
the entire issue. We find a vague reference to some 
sort of claim against the canal company held by 
Trowbridge & Niver Company, for the payment of 
which no express provision is made, and which pos- 
sibly in the minds of the parties might have consti- 
tuted a consideration in whole or in part for these 
bonds. Without any explanatory recital either 
preceding or attending it, there is a clause following 
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the agreement of Corkill & Company to transfer 
to the district the entire irrigation system of the ca- 
nal company, to the effect that they would also 
assign or cause to be assigned “‘the unsecured claim 
or claims against the canal company held by Trow- 
bridge & Niver.’”’ There is no further explanation 
of such claim or claims, no light upon the amount, 
origin or nature thereof, but it does appear that 
whatever the claim or claims may have been, they 
were ‘‘unsecured,” and hence constituted no lien up- 
on or charge against the canal system, and were 
therefore beyond the power of the district or its of- 
ficers to pay. 

But while doubtless the defendants’ theory of a 
twenty per cent commission—which would be un- 
lawful is not without strong support, another view 
quite as reasonable I think can be taken, by which the 
contract may be sustained rather than overthrown. 
Unfortunately there is no recital of what, at that 
time, the parties estimated the canal properties to 
be worth, and the record is without direct light. 
There is in evidence a financial statement of the 
district as of date February 1, 1918, formerly certi- 
fied as being correct by the president and the secre- 
tary of the district, which perhaps may be accepted 
as fairly disclosing the views which were then enter- 
tained. From this it would appear that the physi- 
cal properties—the dam, canals, headgates, ete.— 
were estimated to be worth in the aggregate $952.- 
000.00, and the horses, tools, and other equipment, 
$80,000.00. In addition to this, a value of $876,- 
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000.00 is placed upon a decreed water right of ap- 
proximately 440 second feet. Even though we may 
be inclined to regard this last item as in a very large 
measure visionary and fictitious, still such right may 
in itself have been of some substantial value. How- 
ever that may be, the estimate does tend to dis- 
close the probable views and estimates of the officers 
of the district at that time, and inferentially at the 
time the contract was executed. Now it is fair to 
assume I think that when it was organized the dis- 
trict had no assets, and that its only funds came from 
the sale of its bonds and direct assessments against 
the lands. What amount of money it had realized 
from assessments for the year 1912 does not appear, 
but the statement referred to shows that $60,000.00 
on account thereof had not been collected, and hence 
it was probable that little from this source had gone 
into permanent additions to the irrigation system. 
If we assume that the whole of the $125,000.00 re- 
alized from the cash sales of bonds had been devoted 
to betterments, and that the system had received a 
corresponding increment of value since its purchase, 
and if we put aside all consideration of the value of 
the mere water right, it may be reasoned that the 
property in the condition in which it was in Septem- 
bar, 1911, was considered to be worth approximate- 
ly $850,000.00. Now if the contract had been fully 
carried out and all the bonds disposed of, the district 
would thus have had the physical property free from 
liens and incumbrances, and $180,000.00 in money, 
realized from the cash sales of bonds which Corkill 
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& Company failed to take, and its outstanding ob- 
ligations would be $1,100,000.00. The consideration 
which it would thus have received for its bonds 
would be a little less than the face value of the bonds. 
Or, if we put it in another way and take the tran- 
saction as it actually stands, the district acquired 
property which is worth $857,000.00, besides the 
water right, and on account thereof has issued and 
has outstanding bonds to the amount of approxi- 
mately $900,000.00. Now reverting to the contract, 
we have seen that at the time of the execution there- 
of, while the canal company had parted with the 
legal title to the system, it had, prior to such convey- 
ance, contracted to farmers water rights which ab- 
sorbed a large part of the beneficial interest therein, 
and it held these contracts, which aggregated, prin- 
cipal, interest, and cash on hand with the trustee, 
$630,535.72. While it is true that it did not have 
possession of the contracts or the cash, but they 
were held by the trustee as collateral, still mani- 
festly upon completing the exchange of the $600,- 
00.00 district bonds for the outstanding bonds and 
notes of the canal company, in the absence of some 
agreement tz: the contrary, the canal company would 
at once become entitled to the possession of both this 
cash and the contracts, and, under the reservation of 
its deed to the operating company, it had the right 
to continue to collect the deferred payments and to 
devote the whole thereof to its own use. Upon the 
other hand, the land holders, upon completing such 
payments, would be entitled to receive water from 
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the canal, and indeed would become the several own- 
ers of undivided interest in the system. Just what 
portion of the capacity of the canal these rights 
would, in the aggregate, represent is not made cer- 
tain, but a very substantial part, it must be assumed, 
and such rights, it hardly need be said, would have 
to be respected by, the district, which acquired only 
what the canal company had to sell to its or its im- 
mediate grantor. If, therefore, the district was to 
purchase the system in its entirety, and to acquire 
the absolute title thereto and the complete beneficial 
interest therein, free from liens or other burdens, it 
would be necessary to wipe out these contracts. 
Just how this was to be done does not appear, but it 
is expressed in the agreement (Section 3) that Cork- 
ill & Company were to cause all of these contracts to 
be assigned to the district as soon as the $600,- 
000.00 bond exchange was consummated. If, there- 
fore, we assume that the $220,000.00 bonds were in 
consideration for the assignment of these contracts, 
it follows, I think, that within the meaning I have 
placed upon the statute authorizing the use of bonds 
in the payment of the purchase price for irrigation 
works, these bonds were not issued for an unauthor- 
ized consideration. While the real intent of the par- 
ties is not certain, it is clear that the district was to 
get this large volume of contracts, of great value in 
any view, for which it was to pay no designated or 
express consideration. If it should be successful, 
as in all probability it would be, in procuring their 
cancellation by the landowners in the district, and 
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inducing the parties thereto to come in and take 
water upon the same basis with other land owners, 
it would in effect have acquired a large interest in 
the irrigation system. The contract leaves no doubt 
that such was the purpose. But even if unsuccessful 
in carrying out this purpose, it would still have the 
right to collect deferred payments aggregating near- 
ly three times the amount of the $220,000.00 bonds, 
and therefore in assigning these contracts to the dis- 
trict there was in effect a transfer of a large aggre- 
gate interest in the irrigation works called for by 
the contract. It being quite as reasonable to assume 
that such was the consideration for the $220,000.00 
bonds as that they were intended to cover a commis- 
sion or rebate, it is our duty, under a familiar prin- 
ciple, to adopt the view that the parties intended a 
legal rather than an illegal transaction. 

It may be added that even were it reasonably clear 
that the $220,000.00 bonds were intended as a com- 
mission, it would be extremely difficult, if not impos- 
sible, now to give relief. It is highly improbable 
that at this late date such bonds could be identified, 
or would be found in such a condition that the de- 
fense of illegal consideration would be available. It 
is altogether likely that practically all the land own- 
ers in the district knew of the contract and by their 
silence and inaction they have acquiesced therein. 
If the directors were exceeding their authority and 
attempting to do an illegal thing, prompt action 
should have been taken to restrain them. The dis- 
trict has gotten from the contract a benefit which it 
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cannot now restore, and rights of the innocent pub- 
lic have grown up, which would be imperilled by any 
attempt on the part of the court to reach and cancel 
these bonds. Even though we might not be inclined 
to recognize the doctrine of estoppel in the extreme 
reach to which it seems to have been carried by the 
Supreme Court of the State in Page v. Oneida Irr- 
gation District, 26 Idaho, 108, 141 Pac. 238, we 
should at least not be astute to find a reason for 
overthrowing a contract with which apparently all 
parties affected thereby were content, until after it 
had in a large measure been performed. 

Having reached this conclusion, it is unnecessary 
to discuss the question whether the intervening 
plaintiffs who submitted proof touching the manner 
of their acquisition of the bonds which they hold and 
the consideration they paid for them are innocent 
purchasers for value. Nor is it thought to be neces- 
sary to consider what action it would be appropriate 
to take had it been found that a part of the bonds 
were illegally issued. 

A decree will be entered establishing the validity 
of the intervenors’ bonds and directing the payment 
to them on account of the overdue interest thereon 
of their ratable proportion of the fund applicable to 
that purpose now in the hands of the treasurer of 
the district. For reasons dicussed at some length 
during the course of the trial, I think it will be prop- 
er to deny the plaintiffs their costs, leaving it to each 
party to pay his own costs. 

Filed May 30, 1917. 

W. D. McReynolds, Clerk. 


J. Paul Thompson, et al. 116 


(Title of Court and Cause. ) 
No, 47% 
DECREE. 

This cause came on to be heard at this term, and 
was argued by counsel; and thereupon, upon consid- 
eration thereof, it was ORDERED, ADJUDGED 
and DECREED as follows, viz: 

That the coupon bonds of the defendant Emmett 
Irrigation District, bearing date the first day of 
January, A. D., 1911, being a part of Series No. 1 of 
the First Issue of Bonds of said District and now 
outstanding, with the unpaid coupons thereto be- 
longing, being bonds numbered M1 to M4, inclu- 
sive, M8 to M127, inclusive, M129 to M130, inelu- 
sive, M132 to M219, inclusive, M221 to M262, inclu- 
sive, each of the denomination of $1,000.00, and D1 
to D16, inclusive, D28, D44 to D535, inclusive, D62 to 
D66, inclusive, D83 to D84, inclusive, D86 to D87, 
inclusive, D90 to D92, inclusive, D111 to D118, in- 
elusive, D120 to D125, inclusive, D131 to D136, in- 
clusive, D139 to D168, inclusive, D172 to D180, in- 
clusive, D196 to D201, inclusive, D204 to D217, in- 
clusive, D220 to D221, inclusive, D227 to D280, in- 
clusive, D283 to D348, inclusive, D345 to D854, in- 
clusive, D361 to D592, inclusive, D594, D595, D597 
to D567, inclusive, D659 to D743, inclusive, D746 to 
D214, inclusive, D827 to D870, inclusive, D987 to 
D1072, inclusive, D1161 to D1828, inclusive, D1331 
to D1332, inclusive, D1383 to D1646, inclusive, each 
of the denomination of $500.00, and bonds numbered 
C1 to C75, inclusive, C77 to C79, inclusive, C81 to 
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C115, inclusive, C119 to C181, inclusive, each of the 
denomination of $100.00, are legal and valid obliga- 
tions of said Emmett Irrigation District. 

That the defendants, and each of them, and the 
successors in office of the defendants W. H. Shane, 
N. B. Barnes, E. J. Reynolds and R. B. Shaw, re- 
spectively, are hereby perpetually restrained and en- 
joined from diverting or otherwise appropriating, 
applying or using for any purpose, other than for the 
payment of principal and interest as the same, re- 
spectively, become due according to the tenor of said 
bonds, until all of said bonds and the interest cou- 
pons thereto belonging have been paid or otherwise 
discharged, the money collected for or hereafter paid 
into the Bond Fund created, or required by law to be 
created, for the payment of the principal of and in- 
terest on said bonds; and they, and each of them, are 
hereby ORDERED and DIRECTED, so far as the 
matter comes within their official duties, to apply 
the money now in said Bond Fund, or that may here- 
after be paid into said Fund under the tax levied on 
the 22nd day of October, 1918, first, to the payment 
of the interest coupons maturing January Ist, 1914, 
and originally attached or belonging to said bonds 
so outstanding, as aforesaid, upon the presentation 
of said coupons, or in the event there is not sufficient 
money in said Fund to pay all of said coupons in 
full, then to the pro rata payment thereof; second, af- 
ter the payment of the January 1st, 1914, coupons in 
full, then to the payment of the coupons maturing 
July 1st, 1914, upon the presentation of said cou- 
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pons, and in the event there is not sufficient money 
in said Fund to pay all of said last mentioned cou- 
pons in full, then to pro rate payment thereof; and, 
third, the overplus, if any there be, of said tax to 
the payment of other past due interest coupons or- 
iginally attached to said bonds and now outstanding 
and unpaid, in the order of their respective maturi- 
ties, and if the money in said Fund is not sufficient 
to pay all the coupons of the same maturity in full, 
then to the pro rate payment thereof; and in the 
event any coupon is not paid in full, the amount paid 
thereon, with the date of such payment, shall be en- 
dorsed thereon and theTreasurer of the District may 
also demand, as evidence to be retained by him of 
such payment, a receipt from the person presenting 
such coupon showing such partial payment. 
Done in open Court this 16 day of July, 1917. 
FRANK §8. DIETRICH, 
District Judge. 
Endorsed: Filed July 16, 1917. 
W. D. McReynolds, Clerk. 


(Title of Court and Cause.) 

In Equity, No. 479. 
DEFENDANT’S STATEMENT OF EVIDENCE 
UNDER EQUITY RULE NO. 75 

BE IT REMEMBERED that this cause came 
regularly on for trial before the court, sitting in 
equity, at the court room of the above entitled 
court, at Boise City, Ada County, Idaho, on Mon- 
day, the 16th day April, 1917, at the hour of 10 
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o’clock A. M. on the amended bill of the above 
named plaintiffs and the amended answer of the 


above named defendants and the issues made thereon, | 


Richards & Haga of Boise, Idaho, appearing as at- 


torneys and solicitors for each and all said plain- — 


tiffs, and J. M. Thompson of Caldwell, Idaho, and | 


Fremont Wood and Dean Driscoll of Boise, Idaho, | 


as attorneys and solicitors for the said defendants 
and each of them. 

Whereupon, the following testimony was _ intro- 
duced and proceedings had: 

It was first stipulated and agreed by and between 
counsel, and thereupon ordered by the court, that it 
should be understood that each and every party 
should be deemed to have exceptions taken to all ad- 
verse rulings without further mention. 

Whereupon, the plaintiffs, by their said attorneys, 
offered the following evidence in support of the is- 
sues on their part: 


wa ee el 


HARRY S. WORTHMAN, called as a witness on © 


behalf of plaintiffs, being first duly sworn, testi- 
fied in substance as follows: 
DIRECT EXAMINATION BY MR. HAGA. 

I am Harry S. Worthman and reside at Emmett, 
Idaho; am a farmer and have been an attorney at 
law by profession for a number of years. I was sec- 
retary of the Emmett Irrigation District from the 
time of organization in 1910 throughout the year 
1911 and W. E. Bell was president during that time. 
As such I kept the minutes of the Board of Direct- 
ors proceedings. 


- ——=- 
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The Minutes of Directors’ Meeting of January 
24, 1911, refer to the bonds in question herein. 

Whereupon, the said minutes were read in evi- 
dence. From which it appeared that on the 24th 
day of January, 1911, the board of directors of 
said district adopted a resolution, providing that 
the board sell the whole amount of bonds au- 
thorized, to-wit, series No. 1, Issue No. 1, or so 
much thereof as the board might deem feasible, 
bonds to draw interest at six per cent per an- 
num, payable semi-annually, bids to be received 
until February 25th, 1911, and directed the sec- 
retary to publish notice of the sale of said bonds in 
accordance with law. 

It was further proved by said witness that said 
secretary gave notice of the sale of said bonds in 
accordance with law. 

And thereupon witness read and there was 
admitted in evidence the minutes of the board of 
directors’ meeting of February 25th, 1911, whereby 
it appeared that no bids for bonds had been re- 
ceived. 

The witness then read in evidence the minutes 
of the board of directors’ meeting of October 8th, 
1911, relating to the bonds here in question, where- 
by it appeared that the secretary of said meeting 
presented to the board a form of bond prepared by 
Adams & Candee, which was adopted by the board. 

Witness was then handed instrument purport- 
ing to be Bond No. D298 of defendant district, dat- 
ed January lst, 1911, and testified that his signa- 
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ture appeared thereon as secretary, and Mr. Bell’s 
as president; and that he did not know whether it 
was the form of bond referred to in the minutes 
last read. The form of bond before the board at 


the time of the approval of the bond was a typewrit- 


ten copy. This bond, D298, is lithographed. The 


adopted copy was returned for the purpose of hav- | 


ing it lithographed or engraved. The lithographed 
bonds were returned to the district in December 
following. I read them very carefully three or four 
times before they were signed. I remember that, 
and I presume they were all alike and I signed the 
bonds. At the time the bonds were received and 
opened at the Bank of Emmett I compared the 
printed form with some forms that I had at the 
time. I don’t know whether it was the original type- 
written copy or not but I remember that I read it 
over carefully and Mr. Craig aided me in compar- 
ing it but I did not compare the lithographed bonds 
one with the other. The lithographed bonds were 
signed up the latter part of December, I don’t know 
whether it ran into January or not. I do not know 
Whether all the bonds with the exception of num- 
bers, date of maturity and amount of bond read 
alike. I would have to read every bond before I ans- 
wered that question. I have not any doubt about 
it. I found none that did not read the same as the 
rest and have no reason to believe that they did not 
read alike, with the exception of the matters re- 
ferred to. 

Whereupon bond numbered D298 was offered and 
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received in evidence, the following being a true and 
correct copy thereof : 
UNITED STATES OF AMERICA 
STATE OF IDAHO 
COUNTY OF CANYON. 


$500 $500 
Number EMMETT First 
D298 IRRIGATION DISTRICT Issue 


Six Per Cent Municipal Irrigation District Bond 
Series No. 1 Thirteen Year Bond 

KNOW ALL MEN BY THESE PRESENTS: 
That the EMMETT IRRIGATION DISTRICT, a 
municipal corporation located in the County of Can- 
yon, State of Idaho, for value received, acknowl- 
edges itself to owe and hereby promises to pay to the 
bearer hereof the sum of 

FIVE HUNDRED DOLLARS ($500) 

on the first day of January, A. D. 1924, together 
with interest thereon from the date hereof until 
paid at the rate of Six per cent. (6%) per annum, 
interest payable semi-annually on the first days of 
January and July in each year upon presentation 
of the annexed interest coupons as they severally 
become due. Both principal and interest are pay- 
able in lawful money of the United States of Amer- 
ica at the office of the Treeasurer of the Emmett Ir- 
rigation District in the County of Canyon in the 
State of Idaho, or at the option of the holder hereof, 
at the Fort Dearborn Trust and Savings Bank in 
the City of Chicago, Illinois. This bond is one of a 
series of bonds aggregating One Million One Hun- 
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dred Thousand Dollars ($1,100,000) in amount 
and issued by the undersigned by authority of an 
act of the Legislature of the State of Idaho enti- 
tled: “An Act relating to irrigation districts and 
to provide for the organization thereof and to pro- 
vide for the acquisition of water and other proper- 
ty and for the distribution of water thereby for ir- 
rigation purposes, and for other and similar pur- 
poses,” approved March 9th, 1903, together with 
acts amendatory thereto and supplemental thereto, 
the same being known as “Title 14 of the Political 
Code of the State of Idaho,” entitled “Irrigation 
Districts.” Said series consisting of two hundred 
and sixty-two (262) bonds of the par value of One 
Thousand Dollars ($1000) each numbered consec- 
utively from M-1 to M-262, inclusive; Sixteen hun- 
dred and forty-six (1646) bonds of the par value 
of Five Hundred Dollars ($500) each numbered 
consecutively from D-1 to D-1646, inclusive, and 
one hundred and fifty (150) bonds of the par value 
of One Hundred Dollars ($100) each, num- 
bered consecutively from C-1 to C-150, inclusive, 
which are due and payable as follows: Fifty-five 
Thousand Dollars ($55,000) in amount being bonds 
numbered from D-1 to D-110, inclusive, on Jan- 
uary Ist, 1922; Sixty-six Thousand Dollars ($66,- 
000) in amount, being bonds numbered from M-1 
to M-7, inclusive, and from D-111 to D-228, inclu- 
sive, on January Ist, 1923; Seventy-seven Thous- 
and Dollars ($77,000) in amount, being bonds 
numbered from M-8 to M-17, inclusive, and from 
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D-229 to D-362, inclusive, on January lst, 1924; 
Kighty-eight Thousand Dollars ($88,000) in 
amount, being bonds numbered from M-18 to M-32, 
inclusive, and from D-3638 to D-508, inclusive, on 
January 1st, 1925; Ninety-nine Thousand Dollars 
($99,000) in amount, being bonds numbered from 
M-33 to M-42, inclusive, and from D-509 to D-656, 
inclusive, and from C-1 to C-150, inclusive, on Jan- 
uary 1st, 1926; One Hundred and Ten Thousand 
Dollars ($110,000) in amount, being bonds num-- 
bered from M-43 to M-57, inclusive, and from D-657 
to D-826, inclusive, on January Ist, 1927; One 
Hundred and Twenty-one Thousand Dollars ($121,- 
000) in amount, being bonds numbered from M-58 
to M-92, inclusive, and from D-827 to D-998, in- 
elusive, on January Ist, 1928; One Hundred and 
Forty-three Thousand Dollars ($143,000) in 
amount, being bonds numbered from M-93_ to 
M-137, inclusive, and from D-999 to D-1194, in- 
clusive, on January Ist, 1929; One Hundred 
Sixty-five Thousand Dollars ($165,000) in amount, 
being bonds numbered from M-188 to M-192, in- 
clusive, and from D-1195 to D-1414, inclusive, on 
January 1st, 1930; and One Hundred Seventy-Six 
Thousand Dollars ($176,000) in amount, being 
bonds numbered from M-193 to M-262, inclusive, and 
from D-1415 to D-1646, inclusive, on January 1st, 
1931. And it is hereby certified that all things re- 
quired by law to be done in and about the organi- 
zation of said district and the issuance of the said 
bonds have been done, have happened and have been 
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performed, and that the issuance of this bond has 
been duly and legally authorized by vote of the elect- 
ors of said District at a special election duly called 
and held in accordance with the provisions of the 
said act and by resolution of its Board of Direct- 
ors, and that all other acts, conditions and things 
required by the laws and constitution of the State 
of Idaho precedent to and in the issue and delivery 
of this bond have been done, have happened and have 
been performed, and that said bonds are the valid, 
binding and legal obligation of the said District; 
that all the real property included within said Dis- 
trict is subject to the levy of an annual tax for the 
payment thereof. 

IN WITNESS WHEREOF, the said Emmett Ir- 
rigation District has by virtue of the authority 
aforesaid caused this bond to be executed in its name 
by its President and Secretary, and the Seal of its 
Board of Directors to be affixed hereto this first 
day of January, A. D., 1911. 

EMMETT IRRIGATION DISTRICT, 
By W. E. BELL, President. 

Attest: HARRY S. WORTHMAN, Secretary 

(Seal Emmett Irrigation District, Emmett, Idaho.) 
(Form of Coupon attached. ) 

On the first day of Jan., A. D. 1924, Emmett Ir- 
rigation District will pay to bearer at the office of 
the County Treasurer of Canyon County, Idaho, or 
at the option of the holder hereof, at Fort Dear- 
born Trust and Savings Bank in the City of Chica- 
go, Illinois, the sum of Fifteen Dollars in lawful 
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money of the United States, being six months in- 
terest due that day on its municipal irrigation Dis- 
trict Bond of January first, A. D., 1911. Series No. 
1. Issue No. 1 No. D298. 
HARRY 8. WORTHMAN, 
Secretary. $15.00 
CROSS EXAMINATION BY DRISCOLL. 

Mr. Haylor succeeded me as secretary of the de- 
fendant District. The minutes of the Board of Di- 
rectors of January 2nd, 1912, in Book 2 at page 1-a 
refer to the election of a secretary for the District. 
Said minutes were thereupon offered, read and re- 
ceived in evidence, and are as follows, to-wit: 

“Regular meeting of the Board of Directors of 
the Emmett Irrigation District, held at the office of 
the District at Emmett, Idaho, on the second day of 
January, 1912, at ten o’clock A. M. of said day. 
Present, R. B. Wilson, W. H. Shane and C. L. 
Spaulding. It was moved and seconded that H. Hay- 
lor be appointed secretary. Carried.” 

The witness further testified that the minutes 
were signed by R. B. Wilson as president and H. 
Haylor as secretary. I actually ceased to act as 
secretary January 2, 1912. I was present at the 
meeting of that day. Mr. Haylor began to act at 
that time. I wrote the minutes down to the point 
where he was appointed secretary and I turned the 
pencil over to him and he signed the minutes. 

It was then stipulated between counsel for plain- 
tiffs and defendants that W. H. Shane succeeded W. 
EK. Bell as a director of defendant District, that he 
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was elected and the votes of the election canvassed 
at the Directors’ meeting of December 20th, 1911. 
The following portion of the minutes of the meeting 
of the board of directors of the defendant District 
on December 22nd, 1911, were then read and re- 
ceived in evidence: 

“Special meeting of the board of directors of the 
Emmett Irrigation District held at the office of the 
district at Emmett, Idaho, on the 22nd day of De- 
cember, 1911, at 3 o’clock P. M. of said day. Pres- 
ent, R. B. Wilson, W. H. Shane and C. L. Spauld- 
Ime”” 

The minutes continued: After the bonds were 
signed they were left in the hands of the Bank of 
Emmett, Mr. Craig, cashier. I never compared 
bond No. D-298 with any other bond. 

RE-DIRECT EXAMINATION BY MR. HAGA. 

The witness read and there was received in evi- 
dence the following portion of the minutes of the 
board of directors of the defendant District of Jan- 
Wanye2, Lode 

“It was ordered that the secretary send the bond 
of W. H. Shane to the probate judge for approval, 
with the request to hand to the register for record, 
returning same to this office.”’ 

And the following: “Minutes of ail previous 
regular and special meetings were read and ap- 
roved, with the exception that in the minutes of 
September 26, 1911, where they refer to a certain 
stipulation relative to the liberty of the Fort Dear- 
born Trust and Savings Bank, a copy of said stipu- 
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lation was omitted from said minutes, and a copy 
of said stipulation is therefore inserted in these min- 
utes.” 

Witness excused. 

The deposition of Ernest C. Glenny of Chicago, 
Illinois, taken on the 21st day of December, 1915, 
at Chicago, Illinois, pursuant to stipulation of the 
respective parties plaintiff and defendant, in behalf 
of plaintiff, was then read by counsel for plaintiff. 

Said witness, being first duly sworn, testified in 
said deposition as follows 

I am Ernest C. Glenny, residing at Chicago, Illi- 
nois, and secretary and trust officer of the Fort 
Dearborn Trust and Savings Bank, and have seen in 
my official capacity an agreement between this de- 
fendant District as party of the first part and J. J. 
Corkill & Company, parties of the second part, dated 
September 12, 1911. Whereupon said agreement 
was offered and received in evidence, the same being 
a full, true, exact and correct copy of Exhibit “A” 
attached to and made a part of defendants’ answer 
herein. 

All the bonds mentioned in Section Four of said 
contract aggregating $1,100,000.00 were deliv- 
ered to the Fort Dearborn Trust and Savings Bank 
under that section. $800,000 of these bonds were 
received immediately prior to January 5, 1912, and 
the remaining $300,000.00 on or about February 
29th, 1912. I examined them. They purported 
to be signed by the officers of the District and sealed 
by the District seal. Under the provisions of Sec- 
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tion Five, paragraph (a), I delivered $469,000 
amount of bonds from time to time to the parties of 
the second part or their order upon surrender of the 
above mentioned bonds dated June 15th, 1905, or 
notes dated December 15th, 1908, or notes dated 
May Ist, 1909, the par value of the bonds of the Dis- 
trict so delivered equaling the par value of the above 
mentioned bonds and notes so surrendered. 

Under Section 5-b I delivered $130,000 par val- 
ue in amount to the parties of the second part, or 
their order, upon the surrender of $100,000 of sec- 
ond and collateral trust bonds. The par value of 
the District bonds so delivered equalling the par 
value of said notes so surrendered, together with 
accrued interest to July 1st, 1911. 

Under the provisions of Section 5-c and that part 
of the contract beginning with the sentence on page 
8, fifth line from the bottom, ‘said Depositary is 
and shall be in writing authorized,” etc., and con- 
tinuing through the third line of page nine of said 
contract, we delivered from time to time an amount 
of bonds equal to twenty-five per cent of the bonds 
and notes which had been exchanged, meaning by 
the latter, bonds and notes of the Canal Company 
referred to in the agreement. 

Under paragraph 5-d and the first paragraph on 
page 9 of said contract, beginning at the middle of 
fifth line from the top thereof, we delivered to the 
parties of the second part $148,900 of bonds. The to- 
tal amount of bonds delivered to parties of the second 
part or their order is $897,600. We have delivered 
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$25,000 par value of said bonds to the defendant 
District in addition and have in our possession now 
$177,400 par value, the number, denominations 
and amounts in our possession being as follows: 

Nos. C-132 to 150, inclusive, at $100........ $ 1,900.00 


Nos. M-5 to 7, inclusive, at $1000............ 3,000.00 
ie NE a5 se 1,000.00 
LSA) 0 1,000.00 
fo), ab S1000.__.............. 1,000.00 
Meme), ab $UOOO............ eee 1,000.00 
Nos. D-17 to 22, inclusive, at $500............ 3,000.00 
Nos. 24 to 48, inclusive, at $500................ 10,000.00 
Nos. 56 to 61, inclusive, at $500................ 3,000.00 
Nos. 67 to 82, inclusive, at $500................ 8,000.00 
i, AE 5) 00 500.00 
Meeeos and $9, at $500..............0000000.. 1,000.00 
ies. 95 to 110, inclusive, at $500................ 9,000.00 
eles), AL HOU). 8ooo... cece eee cess 500.00 
Nos. 126 to 180, inclusive, at $500............ 2,500.00 
Nos. 186 to 188, inclusive, at $500............ 1,500.00 
Nos. 169 to 171, inclusive, at $500............ 1,500.00 
Nos. 181 to 195, inclusive, at $500............ 7,500.00 
Nos. 202 and 208, inclusive, at $500.......... 1,000.00 
Nos. 218 and 219, inclusive, at $500.......... 1,000.00 
Nos. 222 to 226, inclusive, at $500............ 2,500.00 
Nos. 281 and 282, inclusive, at $500.......... 1,000.00 
Mee, At $500)... eee 500.00 
Nos. 355 to 360, inclusive, at $500............ 3,000.00 
Mme, at $500... 500.00 
mes, at $500... 500.00 


Nos. 744 and 745, at $500... 1,000.00 
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Nos. 815 to 826, inclusive, at $500............ 6,000.00 
Nos. 871 to 896, inclusive, at $500............ 58,000.00 
No. 10G7wat $500... ... 52. eee 500.00 
Nos. 1073 to 1160, inclusive, at $500...... 44,000.00 
Nos. 1329vand 1330, avjau0)....... 1,000.00 

POtal occ.s. eee $177,400.00 


Under Section 5-d parties of the second part have 
paid to us the following amounts at the following 
times: 

March 4th, 1912, $18,000.00; March 7th, 1912, 
$30,000.00; March 8th, 1912, $1,995.00; April 19th, 
1912, $60,000.00; April 24th, 1912, $5,000.00; April 
30th, 1912, $4,000.00; May 8th, 1912, $2,000.00; 
May 18tth, 1912, $3,000.00; May 21st, 1912, $5,- 
000.00; July 12th, 1912, $5,000.00; September 
25th, 1912, $30,420.00; September 2nd, 1913, $20,- 
200.00 ($5,000.00 of which, however, was immedi- 
ately withdrawn by Corkill & Company in the un- 
derstanding that coupons from these bonds dated 
January 1st, 1918, to this amount of $5,000.00 in 
the hands of the depositary uncancelled be cancelled 
as a credit to the District).” 

We paid the January Ist, 1912, July 1st, 1912, 
and January Ist, 1913, coupons cut from these 
bonds. The january Ist, 1912, coupons maturing 
prior to the delivery of the bonds to us were paid 
because their payment was taken into consideration 
in the arrangement for the exchange of old securi- 
ties, it being provided in the exchange arrangements 
that the persons receiving these bonds were to re- 
ceive the January Ist, 1912, coupons attached. 
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We received the following amounts of money at 
the following times from the Trustee under the 
mortgages issued by the Canyon Canal Company 
mentioned in paragraph three, on page five of the 
contract, to-wit: 

Mareh 29; 1912,....$1'7,53921 
Anoraled , WOM2e........ 5,387.50 


April 16, 1912....... 1,598.75 


i “botal Of........ $24,525.46 


The original agreement now handed me, marked 
Plaintiff’s Exhibit ‘“C” to the deposition, dated Sep- 
tember 12, 1912, between the Emmett Irrigation 
District as party of the first part and J. J. Corkill & 
Company, parties of the second part, is the agree- 
ment under which a portion of the bonds were de- 
livered by us, whereupon said agreement, which was 
duly executed, was offered in evidence and admitted, 
the same reading as follows, to-wit: 

“WHEREAS, the parties hereto have made and 
entered into a contract for the sale and exchange by 
the District to the parties of the second part of ONE 
MILLION ONE HUNDRED THOUSAND ($1,- 
100,000.00) DOLLARS in amount of the bonds of 
said District, which contract was dated September 
12, A. D. 1911, the terms, conditions and provisions 
of which were modified and changed by various sub- 
sequent collateral agreements between said parties; 
and 

WHEREAS, there has arisen various disputes 
and differences of opinion between the parties here- 
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to concerning the terms and conditions for the pur- 
chase and exchange of said bonds as aforesaid, but 
as all of said controversies have been adjusted to 
the satisfaction of both parties hereto, the District 
desires to extend the time for the purchase of the 
unsold portion of said bonds and the parties of the 
second part agree to take up and pay for said unsold 
bonds, subject to the terms, conditions and provisions 
as contained in said contract of September 12, A. 
D. 1911 and said agreements supplementary thereto, 
except as said terms, conditions and provisions are 
modified and changed by the provisions of this in- 
strument. 

NOW THEREFORE, in consideration of the sum 
of ONE ($1.00) DOLLAR in hand paid to the party 
of the first part by the parties of the second part, 
and other good and valuable considerations, the re- 
ceipt whereof is hereby acknowledged, and in further 
consideration of the mutual covenants and agree- 


ments contained in said contract of September 12, © 


1911 and said contracts collateral thereto, and herein, 
the District agrees to extend the time for taking up 
and paying for said unsold bonds, and the parties 
of the second part agree to take up and pay for said 


unsold bonds, subject to the terms, conditions and — 


provisions of said contracts, except as the same are 
modified, changed and abrogated herein; and 

I. The parties of the second part agree to take 
up and pay for the unsold bonds of the District, be- 
ing the unsold portion of the TWO HUNDRED 
AND EIGHTY THOUSAND ($280,000.00) DOL- 


~— 
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LARS in amount of bonds mentioned in paragraph 
(d) of Section 5 of said contract dated September 
12 A. D. 1911, at the following times: 

Thirty Thousand ($30,000.00) Dollars in amount 
upon the execution of this instrument, subject to the 
conditions and provisions hereinafter mentioned. 

Ten Thousand ($10,000.00) Dellars in amount 
October 15, 1912. 

Five Thousand ($5,000.00) Dollars in amount 
November 15, 1912. 

Eight Thousand ($8,000.00) Dollars in amount 
December 15th, 1912; 


and the balance of said unsold bonds mentioned in 
said paragraph (d) of said Section Five within 
thirty days after all interest due on the outstand- 
iug bonds of the District has been collected and 
remitted to the Depositary, also within thirty days 
after the order of confirmation of the apportion- 
ment of benefits proceedings instituted in the Dis- 
trict Court of Canyon County by the District be- 
comes final, the evidence of the finality of said judg- 
ment of confirmation to be evidenced by a certificate 
of the Clerk of the District Court of Canyon County, 
Idaho, which said certificate shall be filed with the 
said depositary, said payments shall be considered 
to apply only upon the principal of said bonds at 
par, the accrued interest thereon to be paid addi- 
tional thereto at the time said principal sums are 
paid, and upon making such payments the parties 
of the second part shall be entitled to take up and 
receive from the depositary mentioned in said con- 


of bonds mentioned in said paragraph (d) of Sec- 
tion 5 and also the proportionate amount of bonds 
mentioned in paragraph (c) of Section 5 of said 
contract of September 12, 1911, upon the terms and 
conditions therein and elsewhere in said contract 
specified. 

II. The payment of the Thirty Thousand ($80,- 
000.00) Dollars to be made on the date of the execu- 
tion of this instrument, shall be deposited with Fort 
Dearborn Trust and Savings Bank of Chicago to 
be forwarded to the Boise City National Bank of 
Boise, Idaho, to be paid out upon the order of the 
President and Secretary of said District, said funds 
being for the benefit of the District in the acquisition 
and purchase of flumes, for the flumes of the Dis- 
trict already contracted for. 

IIJ. The parties of the second part further agree 
to provide funds sufficient to pay the outstanding 
coupons of the District, which mature January Ist 
A. D. 1918 and, upon making such deposit, on or be- 
fore December 31st, A. D. 1912, the party of the 
second part shall be entitled to receive interest war- 
rant or warrants properly executed by the District 
for the amount so deposited; such interest warrant 
or warrants shall contain proper endorsements 
showing that the same has been presented for pay- 
ment and that no funds are available, in order that 
interest at seven (7%) per cent. may run on said 
warrants from and after January Ist, A. D. 1918, 
in conformity with the statutes of Idaho regulating 
the same. 
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: 
| 


: 
i 


| 
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IV. The District agrees that on or before De- 
cember 15th A. D. 1912, the Board of Directors shall 
pass a resolution, reciting that it is impossible be- 
cause of the shortness of time to collect the full 
amount of the interest due on its outstanding inter- 
est coupons which mature January Ist 1913, and 
authorizing a loan, with interest at seven (7%) per 
cent. from the parties of the second part for that 
purpose, giving its warrants therefor. 

V. It is mutually agreed by the parties hereto 
that Twenty Thousand ($20,000.00) Dollars in 
amount of the bonds mentioned in said paragraph 
(d) of Section 5, and Five Thousand ($5,000.00) 
Dollars in amount of bonds mentioned in paragraph 
(c) of Section 5 of said contract dated September 
12, A. D. 1911, shall be immediately returned to the 
District by the depositary mentioned in said con- 
tract, free from all claims or demands whatsoever 
of the parties of the second part, and this paragraph 
shall be construed as instructions to said depositary 
to make such return at once. 

VI. WHEREAS, in accordance with the terms 
and provisions contained in said contract of Sep- 
tember 12 A. D. 1911, the funds held by the Conti- 
nental Commercial Trust and Savings Bank, Trus- 
tee, of Chicago, Illinois, were turned over to the Dis- 
trict and used by it in its construction fund, and 
inasmuch as said funds amounting to $24,783.00, 
more or less, were paid to said Trustee by the set- 
tlers to provide for the payment of the principal 
and interest of the outstanding bonds and notes of 


136 Emmett Irrigation District vs. 


The Canyon Canal Company, Limited, and there- 
fore said funds were by mistake placed in the con- 
struction fund of the District, instead of being 
placed in the bond and interest fund of said Dis- 
trict, and, whereas, the parties of the second part 
took up and paid for part of the bonds of the Dis- 
trict and, in accordance with the provisions of said 
contract of September 12, 1911, paid its accrued 
interest on said bonds which was also turned over 
to the District and by mistake was placed in the 
construction fund instead of being placed in the in- 
terest fund where it properly belonged, therefore, 
in order to correct said error and to place said mon- 
eys in their proper funds, the District agrees that 
the Board of Directors of the District shall pass a 
resolution reciting the above facts and authorizing 
and directing that the total amount of money re- 
ceived from the Continental Commercial Trust and 
Savings Bank, Trustee, all accrued interest which 
has been received on the bonds sold, and also such 
further accrued interest as may from time to time 
be paid, be transferred from said construction fund 
to said bond and interest fund, that upon deposit 
of the accrued interest with the Depositary the 
same shall be repaid to Corkill & Co. upon proper 
endorsements by said Depositary upon interest war- 
rants of the District held by Corkill & Co. 

VII. The parties of the second part agree to 
cause the immediate release and cancellation of as 
many of the water contracts of the Canyon Canal 
Company, Limited, as possible under existing cir- 
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cumstances and the return of said contracts to the 
respective owners. 

VIII. It is mutually covenanted and agreed by 
the parties hereto that time is the essence of this 
contract, and that as all the differences between the 
parties hereto have been satisfactorily adjusted, the 
provisions and conditions relative to an arbitrator, 
mentioned and provided for in the collateral agree- 
ment of September 26th, A. D. 1911 is hereby abro- 
gated and is declared to be null and void and of no 
further effect, and upon any default or defaults of 
the parties of the second part of any of the terms 
and conditions herein provided for, at the time and 
manner herein provided, this agreement shall be 
construed as an irrevocable order upon said depos- 
itary to return the unsold bonds of the District 
mentioned in paragraph (d) of section 5, and also 
the bonds mentioned in paragraph (c) of section 5 
of said contract of September 12, A. D. 1911, as the 
order or orders of said District may specify; PRO- 
VIDED, however, that any legal proceeding or pro- 
ceedings instituted by the District, its directors, of- 
ficers or land owners, restraining the parties of the 
second part from performing this contract shall be 
construed as leaving the matters involved in this 
contract in statu quo during the pendency of such 
action or actions, unless there has been a prior 
breach thereof by the parties of the second part; 
provided further that at the option of the District 
such restraining order or orders, procured upon 
suit other than by the said District, shall not extend 
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the times of such payment or payments more than 
sixty days from the specified time for making the 
same. 

IX. It is further understood and agreed by the 
parties hereto that payments of money to the Fort 
Dearborn Trust and Savings Bank to the credit of 
the Emmett Irrigation District, or for its benefit, 
shall be treated and considered in all respects as 
payments to the District. 

It is further agreed that when the parties of the 
second part take up and pay for the balance of said 
unsold bonds mentioned in paragraph I above, they 
shall be entitled to turn in as cash interest warrants 
of the District to a total amount of the moneys re- 
ceived by the District from the said Continental 
Commercial Trust and Savings Bank, and all ac- 
crued interest from bond sales. 

X. It is further agreed between the parties 
hereto that said depositary be instructed to notify 
the District as to the amount of all payments on ac- 
count of accrued intereston said District bonds, and 
the District agrees that it will place such funds in 
the bond interest account and that it will not use 
the same for construction purpose. 

XI. For convenience this instrument shall be 
executed in triplicate, each of which copies shall be 
deemed an original, and one copy shall be transmit- 
ted to said Depositary, Fort Dearborn Trust and 
Savings Bank. 

XII. It is understood between the parties that 
the disbursement of the Thirty Thousand ($30,- 
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000.00) Dollars through The Boise City National 
Bank of Boise, Idaho, as provided in paragraph II 
of this instrument, is to be alone upon the order of 
the President and Secretary of said District, and 
without instruction as to the purposes for which 
said funds are to be used. 

XIII. It is further understood and agreed that 
the second parties will cause the release, under seal, 
properly acknowledged, by the Canyon Canal Com- 
pany, of all outstanding water contracts existing 
between said Canyon Canal Company and all the 
land owners in said District, which said water con- 
tracts are not included in the trust agreement from 
the District to Chicago Title and Trust Company 
and Charles G. Frank both of Chicago, Illinois, 
which said trust agreement was executed by the 
District in February 1912, and is now of record in 
Canyon County, Idaho, it being the intention here- 
by to secure the immediate release by said Canyon 
Canal Company of all outstanding water contracts 
upon lands in said District not enumerated in said 
trust agreement. Such release, properly executed, 
shall be deposited with the said depositary upon 
the execution and delivery of this agreement and 
upon the payment of the said sum of Thirty Thou- 
sand ($30,000.00) Dollars, such release to be trans- 
mitted by the said depositary to the District. 

A portion of the bonds were delivered under an 
agreement bearing date April Sth, 1918, between 
Emmett Irrigation District, party of the first part 
and Corkill & Company parties of the second part, 


7 


which agreement I now hold. Whereupon, said 
agreement which was duly executed was offered 
and admitted in evidence, the same being as follows: 


I. 

THE DISTRICT AGREES; 

(a) To use its best efforts to secure without de- 
lay the confirmation by the District Court of the 
Seventh Judicial District of the State of Idaho for 
Canyon County of the assessments and apportion- 
ment of benefits made by the Board of Directors 
of the said District under the first issue of One 
Million One Hundred Thousand Dollars ($1,100,- 
000.00) of the bonds of said District. 

(b) Tosell to the Company Two Hundred Thou- 
sand Dollars ($200,000.00) par value, of the le- 
gally issued coupon bonds of the said first issue of 
the bonds of said District, such bonds to be deposited 
with the Fort Dearborn Trust and Savings Bank of 
Chicago, Illinois, with instructions to deliver to the 
Company, upon payment of par and accrued inter- 
est, in installments as follows, to-wit: 

On or before September Ist, 1918, not less than 
Twenty Thousand Dollars ($20,000.00) and not 
less than Twenty Thousand Dollars on the first day 
of each and every month thereafter until the Com- 
pany has taken and paid for the full amount of 
Two Hundred Thousand Dollars of said bonds. 

(c) To Deposit with the aforesaid Fort Dear- 
born Trust and Savings Bank, before the first day 
of July, 1918, the semi-annual interest maturing on 
said first day of July, 1913, on all bonds of the Dis- 
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trict then outstanding, and to promptly pay at ma- 
turity the semi-annual interest maturing January 
1, 1914, on all bonds of the District outstanding on 
said date. 

(d) To pay to the Company Five Thousand Dol- 
lars ($5,000.00) upon receipt of the first payment 
of Twenty Thousand Dollars on the purchase of said 
Two Hundred Thousand Dollars of bonds, and a like 
amount on receipt of each and every subsequent 
payment made by the Company, such payments to 
be applied on the amount due the Company on cer- 
tain warrants now held by the Company, aggregat- 
ing approximately Twenty-Four Thousand Seven 
Hundred Eighty-three Dollars ($24,783.00), par 
value, dated July 1, 1912, and bearing interest at 
the rate of seven per cent. (7%) per annum, and 
also upon certain interest coupons maturing Janu- 
ary 1, 1913, and detached from the bonds of the 
District outstanding at said date, which said inter- 
est coupons aggregate approximately Twenty Six 
Thousand Three Hundred Twenty-eight Dollars 
($26,328.00) and bear interest at the rate of seven 
per cent. per annum from the first day of January, 
1918; said payments by the District to continue 
until the said warrants and coupons with the inter- 
est thereon have been fully paid, but in the event 
the Company shall purchase and pay for more than 
Twenty Thousand Dollars par value of bonds dur- 
ing any one month, the said payments by the Dis- 
trict shall be increased so as to equal twenty-five 
per cent. (25%) of the amount of the bonds taken 
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and paid for by the Company during such month; 
and upon receipt of the last installment of said pur- 
chase price, the District shall pay the full amount of 
the balance due the Company on account of said 
warrants and coupons. All payments shall be made 
through said Fort Dearborn Trust and Savings 
Bank, and proper credit shall be made on the war- 
rants, and as any warrant or coupon, with interest 
thereon, is fully paid the same shall be cancelled 
and returned to the District. 


II. 

THE COMPANY AGREES: 

(a) To purchase at par and accrued interest 
Two Hundred Thousand Dollars ($200,000.00) par 
value, of the first issue of the legally issued coupon 
bonds of said District, and to pay for the same in 
installments as hereinbefore stated, to-wit: 

Not less than Twenty Thousand Dollars ($20,- 
000.00) and accrued interest, on or before the first 
day of September, 1913, and not less than Twenty 
Thousand Dollars and accrued interest on or before 
the first day of each and every month thereafter 
until the said total amount of Two Hundred Thou- 
sand Dollars par value, and accrued interest, (but 
not including matured coupons) has been taken and 
paid for. 

(b) To deposit with the Fort Dearborn Trust 
and Savings Bank of Chicago, Illinois, simultan- 
eously with the deposit by the District of the interest 
maturing July 1, 1918, on the bonds of said District, 
but only upon ten days’ notice that the District is 
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prepared to make such deposit and only upon con- 
dition that the apportionment or assessment of ben- 
efits against the lands in the District shall have 
been confirmed by the said. District Court in the 
form and manner required by the laws of the State 
of Idaho, all warrants issued to the Company by the 
District, being three in number, dated January 1, 
1913 and aggregating at par Twenty Four Thou- 
sand Seven Hundred Eighty-Three Dollars, and 
bearing interest at the rate of seven per cent. (7%) 
per annum, being the warrants hereinbefore men- 
tioned; also all coupons aggregating approximately 
Twenty Six Thousand Three Hundred Twenty-eight 
Dollars, maturing January 1, 1913, and detached 
from the said first’ issue of the bonds of said Dis- 
trict, also hereinbefore mentioned, such warrants 
and coupons to be held by said Fort Dearborn Trust 
and Savings Bank during the life of this agreement 
(except as they may from time to time be paid and 
cancelled and returned to the District as herein pro- 
vided), as a guarantee for the faithful performance 
by the Company of its agreement to purchase and 
pay for said bonds in installments as hereinbefore 
set forth. And upon the failure of the Company to 
take and pay for Twenty Thousand Dollars, par 
value, and accrued interest (but not including ma- 
tured coupons) of the said bonds of the District, 
on or before the first day of each and every month, 
commencing September 1, 1913, and continuing un- 
til it has taken the said full amount of Two Hun- 
dred Thousand Dollars and accrued interest, the 
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said Fort Dearborn Trust and Savings Bank shall 
be authorized and directed, and it is hereby author- 
ized and directed to deliver to the District immedi- 
ately upon such default on the part of the Company, 
the said warrants and coupons, and the remaining 
unsold bonds and the said warrants and coupons 
shall thereupon become the absolute property of the 
District, and the Company shall forfeit all right 
thereto and to the moneys due thereunder. 

(c) To use its best efforts to secure the release 
of all water contracts covering lands in the District 
which are now held in trust by the Chicago Title 
and Trust Company, under a trust agreement be- 
tween said Company and the District; and the time 
allowed the District in which to secure the confirma- 
tion of the assessments and apportionment of bene- 
fits by the said District Court shall be extended after 
the time limits herein fixed for a period equal to the 
delay in securing the release or cancellation of said 
water contracts. 


ITI. 

IT IS MUTUALLY AGREED: 

(a) That the obligations of the Company to pur- 
chase or take bonds of the District and to deposit 
and keep on deposit with the said Fort Dearborn 
Trust and Savings Bank the said warrants and cou- 
pons, or to do any other thing required of it here- 
under, are expressly conditioned and dependent upon 
the faithful performance by the District, at the time 
and in the manner herein contemplated, of the cove- 
nants and obligations herein contained and by it to 
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be kept and performed, and upon the prompt and 
punctual payment of the interest on the bonds now 
outstanding, or that may be outstanding during the 
term of this agreement; and upon default by the 
District in any of its covenants hereunder the Com- 
pany shall at its option be released from all obliga- 
tions hereunder and the said warrants and coupons, 
(excepting such as may have been paid, cancelled 
and returned to the District), deposited with the 
said Fort Dearborn Trust and Savings Bank for the 
faithful performance of this agreement on the part 
of the Company, shall, at the ontion of the Company 
and upon its demand, be returned and delivered to 
the Company; but the District shall be given due 
eredit for all payments made thereon. 

(b) That the Company may deduct from the 
amounts paid the District monthly on account of 
the purchase of said bonds the amount payable to 
the Company, as hereinbefore provided, on account 
of the said warrants and coupons deposited with the 
Fort Dearborn Trust and Savings Bank, as afore- 
said, and remit to the District the balance only of 
such payments; and the District agrees in such 
event to make proper credit on its books by trans- 
fer from the interest or Maintenance fund to the 
Construction fund of the amount payable to the 
Company and retained by it from the payment due 
the District on account of the purchase of said bonds 
and out of the last payment due the District on ac- 
count of said purchase, the Company may deduct 
the sum or balance required, if any, to fully pay 
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and discharge such warrants and coupons, held as 
aforesaid, with interest thereon. 

(c) That all agreements heretofore entered into 
between the parties hereto, relative to the purchase 
and sale of the bonds of the District, are hereby 
cancelled, annulled and superseded by this agree- 
ment, and the relations of the parties hereto shall 
from henceforth be determined, settled and adjusted 
according to the terms of this agreement, and each 
of the parties hereto, for the consideration afore- 
said, does hereby release the other, its successors 
and assigns, of and from each and all obligations 
contained in any and all agreements heretofore en- 
tered into relative to the purchase and sale of said 
bonds, and from all damages, claims, demands, ac- 
tions, causes of actions, controversies and accounts 
of whatsoever kind, growing out of or which might 
or could arise or accrue from or under or by reason 
of any contract or agreement heretofore entered into 
by the parties hereto. 

(ad) That the Company shall on or before the 
15th day of April, 1918, deposit with the said Fort 
Dearborn Trust and Savings Bank the warrants 
hereinbefore mentioned, dated July Ist, 1912, and 
aggregating approximately Twenty Four Thousand 
Seven Hundred Highty-three Dollars, as a guarantee 
that it will and can comply with the provisions of 
sub-paragraph (b) of paragraph IT hereof relative 
to the deposit of said warrants and the coupons 
therein mentioned, upon deposit by the District be- 
fore July 1st, 1918, of the interest maturing on said 
date on its then outstanding bonds. But it is ex- 
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pressly agreed that if the District fails to secure 
the judgment or decree of the District Court con- 
firming the apportionment or assessment of benefits 
by the 15th day of June, 1913, then and in that event 
the said Fort Dearborn Trust and Savings Bank 
shall return said warrants to the Company, and the 
latter shall thereupon be released of all obligations 
hereunder. But if the assessment and apportion- 
ment of benefits be confirmed by the Court, to the 
extent and in the manner required by the laws of 
the State of Idaho in such cases, on or before the 
15th day of June, 1918, then the said warrants shall 
be held by the said Fort Dearborn Trust and Sav- 
ings Bank as a guarantee that the Company will 
comply with the terms of said sub-paragraph (b) 
of paragraph II hereof. And upon failure of the 
Company to so comply, the said Fort Dearborn 
Trust and Savings Bank shall deliver said warrants 
to the District and the Company shall thereupon for- 
feit all right thereto and to all moneys due there- 
under. 

(e) That should an appeal be taken from the 
decree of the District Court confirming the appor- 
tionment of benefits, the time within which the said 
installments of the purchase price of said bonds 
shall be made by the Company shall be extended for 
a period equal to the time intervening between the 
filing of the Notice of Appeal and the filing of the 
remittur of the Supreme Court. And in the event 
the Supreme Court should reverse or set aside said 
decree, or in the event the decree confirming the ap- 
portionment of benefits has not become final by the 
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first day of November, 19138, the Company shall, at 
its option, be released of all obligations hereunder, 
and the said Fort Dearborn Trust and Savings Bank 
shall return to the Company, upon demand, the war- 
rants and coupons deposited with it as aforesaid, 
and shall return to the District the said bonds. 

Parties of the second part caused to be assigned 
to us an unsecured claim or claims of the Canyon 
Canal Company held by Trowbridge and Niver 
Company, by delivering the same to us in accordance 
with section two, page 4 of the contract of Septem- 
ber 12, 1911, which assignment we still have in our 
possession. The opinion of Adams & Candee, men- 
tioned in the first paragraph, at the top of page five 
of the contract of September 12, 1911, was deposited 
with us, bearing date April 8, 1912, signed by Ad- 
ams, Candee, Steere & Hawley, successors to Adams 
& Candee, a true and correct copy of which is as fol- 
lows, to-wit: 

“Law Offices 
Adams, Candee, Steere & Hawley 
515 Monadnock Block 
Chicago 
April 8, 1912. 

We hereby certify that we have examined certi- 
fied copies of the records of the Board of Directors 
of EMMETT IRRIGATION DISTRICT, a munici- 
pal irrigation district organized and existing under 
and by virtue of TITLE 14 of the Revised Codes of 
Idaho, in the County of Canyon, in the State of Ida- 
ho, relating to the issue by said District of its nego- 
tiable Six Per Cent Coupon Bonds, dated January 1, 
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A. D. 1911, aggregating One Million One Hundred 
Thousand Dollars ($1,100,000) in amount, consist- 
ing of 262 bonds of the par value of $1,000 each, 
1,646 bonds of the par value of $500 each, and 150 
bonds of the par value of $100 each, all of which 
bonds mature serially from January 1, A. D. 1922, 
to January 1, A. D. 1931, inclusive, and we are of 
the opinion that said Municipal Irrigation District 
had lawful authority for the issuance of said bonds 
under the laws of the State of Idaho, now in force. 

We have also examined the form of bond adopted 
by the Board of Directors of the District for such 
issue and approve of such form and we are of the 
opinion that said bonds are the valid, legal and bind- 
ing obligations of said District, and that the pat- 
ented land, the interest of the respective owners of 
the lands held by the certificates of sale by the State 
of Idaho and in the lands entered but not yet pat- 
ented, comprising said District, are subject to the 
lien of a tax to pay the same. 

We have also examined a certified copy of the 
transcript of the proceedings for the organization 
of said District and all of the proceedings taken for 
the issuance of the bonds of said District which have 
been judicially examined, approved and confirmed 
by the Supreme Court of the State of Idaho (see 
Volume 118 Pacific Reporter, page 444). 

(Signed) ADAMS, CANDEE, STEERE 
& HAWLEY 
To J. J. Corkill & Company, 
Fort Dearborn Trust and Savings Bank, 
Chicago, Illinois.” 
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Bonds delivered up to September 12, 1912, were 
delivered in accordance with the provisions of the 
contract dated September 12th, 1911 and thereaf- 
ter, up to April 5th, 1918, in accordance with the 
original contract as amended by the contract of Sep- 
tember 12th, 1912, and after April 5th, 1913, in 
accordance with the provisions of the original con- 
tract as amended by both the supplemental con- 
tracts. 

I know the work required and expense incurred 
in exchanging Canyon Canal Bonds for bonds of the 
Defendant District. I have no means of knowing 
the exact amount of money expended or the efforts 
expended therein, but I do know it was considerable. 
It required a great amount of correspondence on 
the part of the depositary, and it required personal 
visitation and solicitation on the part of the em- 
ployees of Corkill & Company. We were in daily 
communication during this time with Corkill and 
his employees relative to the exchange of these 
bonds; $599,000.00 in amount of Canyon Canal se- 
curities were deposited with us for the purpose of 
exchange under the provisions of the following form 
of agreement: 

“KNOW ALL MEN BY THESE PRESENTS, 
That Whereas, the Canyon Canal Company, a cor- 
poration organized under the laws of the State of 
Idaho has heretofore made, executed and issued cer- 
tain bonds and notes as follows: 

Three Hundred and Fifty Thousand Dollars 
($350,000) First Mortgage Six Per Cent Gold Bonds 
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numbered from one (1) to six hundred and twenty 
(620) inclusive, dated June 15,1905, and secured 
by a mortgage or deed of trust of the same date, 
which said bonds were due serially, beginning July 
1, 1907, and ending July 1, 1916, and of which One 
Hundred and Seventy Thousand Dollars ($170,000) 
in amount are now autstanding and unpaid; 

One Hundred Thousand Dollars ($100,000) Sec- 
ond Mortgage Bonds, dated July 1, 1906, secured by 
a collateral trust mortgage to THE AMERICAN 
TRUST AND SAVINGS BANK, as Trustee, and 
certain collateral securities deposited thereunder 
and held by the said Trustee, which said bonds are 
all now outstanding in default and unpaid; 

One Hundred Thousand Dollars ($100,000) Col- 
lateral Trust Notes, dated December 15, 1908, and 
secured by a trust agreement with the AMERICAN 
TRUST AND SAVINGS BANK, of the same date, 
and certain collateral securities deposited with the 
Trustee thereunder, a portion of which said notes 
are now due and in default; 

Two Hundred and Fifty Thousand Dollars ($250,- 
000) Collateral Trust Notes, dated May 1, 1909, and 
secured by a collateral trust agreement with the 
AMERICAN TRUST AND SAVINGS BANK, 
dated April 20, 1909, of which $200,000 are now 
outstanding, on which said notes default has been 
made in the payment of interest; 

And whereas, the EMMETT IRRIGATION DIS- 
TRICT, a Municipal Corporation, organized under 
the laws of the State of Idaho, and comprising and 
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containing the land irrigated by means of the irri- 
gation system of the said CANYON CANAL COM- 
PANY, proposes to purchase and take over the said 
irrigation system and to improve and extend the 
same, and for such purpose has authorized an issue 
of bonds of the DISTRICT to the amount of One 
Million, One Hundred Thousand Dollars ($1,100,- 
000) ; and 

Whereas, arrangements have been made for the 
purchase by the said EMMETT IRRIGATION DIS- 
TRICT of all of the properties of the said CANYON 
CANAL COMPANY and the delivery of certain of 
the bonds above mentioned in payment therefor to 
an amount sufficient to enable the said CANYON 
CANAL COMPANY to exchange bonds of the said 
Irrigation District for all of the said outstanding 
bonds and notes of the said CANYON CANAL COM- 
PANY, NOW, THEREFORE, 

THE UNDERSIGNED, being the owner and the 
holder of the following bonds and notes of the issues 
of the said CANYON CANAL COMPANY herein- 
above described, namely: 

iO LED Dollars ($ ) of the said 
first Mortgage Six Per Cent Gold Bonds, dated June 
15, 1905, niimbereds.......0....... ee Dollars 
($ ) of the said Second Mortgage Bonds, 
dated July 1, 2906, numtiberéd.............. 2. ae 
seria Dollars ($ ) of the said Collateral 
Trust Notes, dated December 15, 1908, numbered 
RR Dollars ($ ) of the said Collateral 
Trust Notes, dated May 1, 1909, numbered................ 
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-.... does hereby agree to accept in exchange for his 
said bonds and notes bonds of the said EMMETT 
IRRIGATION DISTRICT, above mentioned, of par 
value equal to the par value of his said bonds and 
notes, provided, however, the legality of the said 
municipal irrigation district bonds shall be approved 
by Adams & Candee, Attorneys of Chicago, Illinois. 

Such exchange shall apply only to the principal 
of his said bonds and notes. The undersigned is to 
be paid in cash all accrued interest now remaining 
unpaid on his said bonds and notes, deducting there- 
from, however, all interest accrued on the next ma- 
turing coupon of the said Irrigation District Bonds, 
and the undersigned does hereby agree to deposit 
with the FORT DEARBORN TRUST AND SAV- 
INGS BANK OF CHICAGO, ILLINOIS, his afore- 
said bonds and notes for the purpose of effecting 
the said exchange, such exchange to be made with- 
out expense to the undersigned of any kind or nature 
whatsoever. 

And the undersigned does hereby authorize the 
Committee heretofore acting on behalf of the hold- 
ers of the said Notes dated December 15, 1908, and 
May 1, 1909, to deposit with the said FORT DEAR- 
BORN TRUST AND SAVINGS. BANK, for the 
purpose hereinbefore stated, such of his said Notes 
and Bonds as the undersigned had heretofore de- 
posited with the Chicago Title & Trust Company, 
under the Noteholders’ agreement with the said 
Committee. 
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All the securities of the Canyon Canal Company, 
mentioned in said agreement of September 12, 1911, 
were delivered to us under an agreement substan- 
tially in the foregoing form. 

CROSS-EXAMINATION BY MR. WOOD 

All the bonds were signed by the same names, 
Mr. Bell as President and Mr. Worthman as Secre- 
tary. Some months previous to the delivery of the dis- 
trict bonds work was under way for their exchange 
for the securities of the Canyon Canal Company. 
The old securities were deposited with the Fort 
Dearborn Trust and Savings Bank—whereupon we 
issued certificates of deposit therefor, exchangeable 
for the District bonds when available. All Canyon 
Canal securities were assembled before any ex- 
changes were made. The District bonds were de- 
livered by the Depositary to the owners of the Can- 
yon Canal Bonds soon after March 1st, 1912— 
within a few days. That delivery involved approx- 
imately $600,000 in amount of the District bonds. 

At that time we delivered Corkill & Company 
approximately $150,000 of District bonds but had 
delivered Corkill & Company none prior to that 
time. It would not be possible from our records to 
ascertain what bonds we gave Corkill & Company, 
which would be identified as the item of approxi- 
mately $150,000, at the time he made the exchange 
with the holders ‘of the Canyon Canal securities. 
All the bonds aside from the $600,000 involved in 
the exchange were delivered to Corkill & Company. 
We have no memoranda by which we could identify 
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the numbers or denominations of any specific de- 
livery of bonds to Corkill & Company. Some of the 
$600,000 exchanged were delivered to Corkill & 
Company for other people. We have a record of 
the bonds passing out of our hands after the $750,- 
000 exchange was made. A strict account of the 
numbers was not kept, for Corkill & Company 
were continuously exchanging bonds for bonds of 
different denominations or maturities. It does show 
the amount of the par value of the bonds that were 
taken out from time to time. Aside from the de- 
nominations and dates and maturities the bonds 
were all alike. I think we still have a record at 
present of the names of the persons receiving the 
bonds of the Emmett Irrigation District in exchange 
for the securities of the Canyon Canal Company. 
I decline to produce a list of those purchasers or the 
persons receiving these bonds, for I do not feel that 
we should exhibit the list, for the reason that we 
had an understanding at the time the trust was 
taken over that the matter would be treated from a 
fiduciary standpoint, and especially in regard to 
the names of the persons from whom we received 
the Canal securities. After the first exchange of 
$600,000 was made, all bonds were delivered to 
Corkill & Company and no record of purchasers was 
made. The first cash paid in by Corkill & Company 
for bonds delivered to them was March 4, 1912. I 
have no record of what bonds they obtained at that 
time. When a delivery of bonds was made to Cork- 
ill & Company they were given their choice as to 
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what particular bonds they were to have, insofar as 
the same could be complied with. They could have 
been bonds all maturing upon one date, or appor- 
tioned over a considerable portion of the maturity 
periods. It was left entirely to their selection. 
There was no attempt on the part of the depositary 
to pro-rate or proportion any given issue of the 
bonds with reference to any dates of maturity. This 
applies to the entire issue. The money for the pay- 
ment of the January Ist, 1912, interests and the 
July 1st, 1912 and January Ist, 1913, interest was 
received from Corkill & Company. 

The January Ist, 1912, July 1st, 1912, and Jan- 
uary 1st, 1913, were paid by funds furnished by 
Corkill & Company and the July Ist, 1913, payment, 
amounting to $26,328, was paid by funds received 
from the District. No other direct payment on ac- 
count of interest was made by the District. 

There was no particular classification ever made 
of the bonds designating the particular bonds to be 
used for any of the various purposes mentioned in 
the original contract. We delivered $20,000 in 
bonds of the District to Corkill & Company under 
the contract introduced in evidence, bearing date 
April 5th, 1918, as their first payment under that 
contract. Corkill & Company made no payments 
under the contracts after September, 1913. 


RE-DIRECT EXAMINATION 
We received from the American Trust and Sav- 
ings Bank, Trustee under the various mortgages se- 
curing the Canyon Canal securities, the cash men- 
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tioned in section eight of the contract of September 
12, 1911, and put it to the credit of the Emmett Ir- 
rigation District. 

RE-CROSS-EXAMINATION BY MR. WOOD 

Corkill paid in $30,000 and interest and received 
$37,000 par value of bonds under the second con- 
tract of September 12, 1912. All the bonds deliv- 
ered to Corkill & Company were delivered under 
the original contract of September 12, 1911, except 
those delivered under the contract of September 12, 
1912, and the contract of April, 1918. 

R. B. SHAW was then called as a witness in be- 
half of said plaintiffs, and being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION BY MR. HAGA 

I am R. B. Shaw and have resided 13 years at 
Emmett, Gem County, Idaho. I am, and have been 
treasurer of the defendant District since February, 
1918, and have the custody of the funds of the Dis- 
trict. I have an interest fund for the payment of 
bond interest, containing approximately $8,000.00. 
It is made up from the collection of the 1913 levy 
for bond interest. The total levy was more than I 
have in the fund. It was about five per cent on the 
present outstanding bonds, which bonds amounted 
to $900,000.00. Rather it was 6 “er cent on the 
amount of the sale. I have not paid any interest 
coupons from the fund. Because the Board ordered 
not to pay it. The coupons of the plaintiffs in this 
case were presented for payment and payment re- 
fused. An aggregate of coupons maturing July 1st 
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and January Ist, 1914, on bonds outstanding would 
be approximately $54,000. There was probably 
$2,000.00 less in the funds at the time the coupons 
were presented than there is now. 

H. HAYLOR, called as a witness in behalf of the 
plaintiffs, being first duly sworn, testified as fol- 
lows: 

DIRECT EXAMINATION BY MR. HAGA 

I am H. Haylor and reside at Emmett, Idaho. I 
am secretary of the defendant District, succeeding 
Mr. Worthman. Have been secretary ever since. 
I have here the minute books of the meetings of the 
board of dirctors for the years 1914 and 1915 and 
1916. No interest levy was made in the year 1914 
by the board of directors to pay interest on the out- 
standing bonds of the District. A resolution was 
passed with relation to the matter at an adjourned 
regular meeting on October 31st, 1914, recorded on 
page 29 of the minute book. Which said minutes 
were then read by the witness in evidence, without 
objection. The same being as follows: 

‘“‘Whereas a prior board of directors of the Em- 
mett Irrigation District on the 12th day of Sep- 
tember, 1911, made a contract to dispose of cer- 
tain bonds of the Emmett Irrigation District, a 
copy of which contract is found in minute book 
No. 1, pages 57 to 64 inclusive, records of the 
Emmett Irrigation District, and it appears to 
the board that said prior board entered into said 
contract without the advice of an attorney, and 
this board being advised by the attorneys of the 
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District that said contract amounted to a dis- 
position of the bonds for the sum of eighty per 
cent. of the par value of said bonds, and that 
said bonds were disposed of by said prior board 
without any consideration, and that certain other 
bonds were disposed of for a consideration, but 
that no record whatever was made by the district 
of the disposition made of said bonds, so that 
the district is without any means of determining 
which bonds were disposed of for a considera- 
tion and which bonds were disposed of without 
a consideration, leaving this board of directors 
absolutely without information as to which bonds 
of said issue were disposed of without a consid- 
eration and which bonds were disposed of for a 
consideration, and the board, after a careful in- 
quiry and investigation to obtain same has failed 
to obtain such information. 

“And, whereas, it appears to the board that 
certain bonds were disposed of without a con- 
sideration, and it further appears that a suit 
has been commenced against the Emmett Irriga- 
tion District in the District Court of the United 
States for the District of Idaho, Southern Divi- 
sion, by A. N. Gaebler, for the payment of cer- 
tain coupons and certain bonds of the District, 
and that the records of the Emmett Irrigation 
District are public records, open to the inspection 
of the public, and that the Emmett Irrigation 
District is a public corporation, and any person 
dealing with it is permitted to go to the records 
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of the district, and that if any purchaser of its 
bonds had gone to the records of the district he 
would have found that said bonds were disposed 
of without any record. And, whereas, this board 
of directors has not paid any interest coupons 
upon any bonds of the district from any assess- 
ment levied for the payment of interest on the 
bonds of the district, and has refused and now 
refuses, to pay any such coupons, until the court 
shall have determined the liability of said dis- 
trict upon said bonds, and further to determine 
which bonds were legally disposed of and which 
bonds were not legally disposed of. 

‘“‘Now, therefore, be it resolved that the board 
of directors, upon the advice of the attorneys of 
the district, will not levy any assessment to pay 
the coupons of any bonds of the district, until the 
court shall have determined the liability of the 
district. That this board do now adjourn without 
levying any assessment for the payment of inter- 
est upon the bonds of the Emmett Irrigation Dis- 
eae 

‘““A vote was taken, which resulted as follows: 
Aye, W. H. Shane, N. B. Barnes, E. J. Reynolds. 
Whereupon the president declared the resolution 
adopted.” 

Similar action was taken in 1915, and no action in 
1916. 

W. H. SHANE, was called as a witness in behalf 
of the plaintiffs, being first duly sworn, testified as 
follows: 
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DIRECT EXAMINATION BY MR. HAGA. 

Iam W. H. Shane and have resided at Emmett for 
the last nine years and a Jand owner in the defendant 
district. Am a director and chairman of the board 
of directors of said district. I have been chairman 
four years. Had been director about a year and 
a half prior to that. There are some delinquencies 
in both interest and maintenance taxes in the dis- 
ime. 

The deposition of J. EVERTON RAMSEY, here- 
tofore taken, pursuant to stipulation of the respective 
parties plaintiff and defendant, as a witness in be- 
half of plaintiffs, was then read by counsel for plain- 
tiffs. The said J. Everton Ramsey, being first duly 
sworn, testified in said deposition as follows: 


DIRECT EXAMINATION. 

I am J. Everton Ramsey, reside at Swarthmore, 
Pa.; am treasurer of Lincoln University and have 
been for thirty years or more. Lincoln University 
has been a corporation for more than 50 years. It 
acquired 10 bonds of the Emmett Irrigation District 
in denominations of $500 each and numbered D583 
to D592, inclusive, aggregating $5,000.00, and all 
unpaid interest coupons thereon, for which it paid 
value, and still own same. An inquiry was made as 
to the legality. I had furnished me the legal opinion 
of Messrs. Adams & Candee of Chicago, and under- 
stood, also, that the Supreme Court of the State of 
Idaho had passed favorably upon the bonds, and 
assumed that the statements contained in the bonds 
as to their legality were true. 
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CROSS EXAMINATION. 

Lincoln University acquired the bonds July 11, 
1912, from Corkill & Company, Brokers, Chicago, 
Illinois, and paid the purchase price in full on that 
day. Ninety-two and one-half and interest was paid 
as purchase price. The price seemed to me about 
right for this class of security. I bought about this 
time a number of other irrigation district bonds 
and all of them at a discount from par. Some as low 
as 90. The consideration was in cash in the sum of 
$4,631.66. No part of the consideration was obli- 
gations of the Canyon Canal Company. I, person- 
ally, conducted the purchase and knew nothing of the 
terms and conditions upon which the bonds were 
delivered by the District to the Fort Dearborn Trust 
and Savings Bank of Chicago. I had communicated 
with Corkill & Company with reference to the bonds. 
It was a letter dated May 29th, 1912. The letter is 
the same letter set forth in the foregoing testimony 
of J. Everton Ramsey, as President of the Chester 
County Trust Company. 

The deposition of J. Everton Ramsey, heretofore 
taken pursuant to stipulation of the respective par- 
ties plaintiff and defendant, as a witness in behalf 
of plaintiffs, was then read by counsel for plaintiffs, 
and the said J. Everton Ramsey, being first duly 
sworn, testified in said deposition as follows: 

DIRECT EXAMINATION. 

I am J. Everton Ramsey, and reside at Swarth- 
more, Pennsylvania. I have been president of the 
Chester County Trust Company, West Chester, Pa., 
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some eight years. Chester County Trust Company 
is a corporation, incorporated in 1900. 

The Chester County Trust Company acquired 
twenty bonds of the Emmett Irrigation District, in 
denominations of $500, and numbered D569 to D578, 
inclusive, and D717 to D726, inclusive, aggregating 
$10,000, and all unpaid interest coupons thereon. 
It paid value therefor and still owns the same. 

Inquiry was made prior to acquisition of the bonds 
as to their legality. I had furnished me the legal 
opinion of Messrs. Adams & Candee of Chicago, and 
understood also that the Supreme Court of the State 
of Idaho had passed favorably on the bonds, and as- 
sumed that the statements contained in the bonds as 
to their legality was correct. 


CROSS EXAMINATION. 

The bonds were acquired July 3d, 1912, from Cor- 
kill & Company, brokers, Chicago, Illinois, and the 
purchase price paid July 3d, 1912, in full. The con- 
sideration given was ninety-three and one-half and 
interest. The price seemed to me about right for this 
class of security. I bought about this time a number 
of other irrigation bonds, and all of them at a dis- 
count from par. Some as low as ninety. At the 
same time I sold to Corkill & Company $10,000 Idaho- 
Oregon Light & Power Company 6s at par and in- 
terest. 

The consideration did not consist in whole or in 
part of the obligations of the Canyon Canal Com- 
pany. I, personally, conducted the purchase. I first 
saw the bonds at the time of purchase and knew 
nothing of the terms and conditions upon which the 
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bonds were delivered by the Emmett Irrigation Dis- 
trict to the Fort Dearborn Trust and Savings Bank 
of Chicago. 

I had the following communication from Corkill 
& Company with reference to the bonds at or about 
the time the date the same bears: 


“CORKILL & CO. 
112 So. LaSalle St., 
Chicago. 
May 29, 1912. 
“J. Everton Ramsey, Esq., 
President, Chester County Trust Company, 
West Chester, Pa. 
“Dear Sir: 

We beg to acknowledge your valued favor of 
the 27th inst., in reference to the Emmett Muni- 
cipal 6% bonds. The Rand McNally Directory 
evidently gives the census of 1900. The popula- 
tion is given locally by the banks as between 
2500 and 3000. The town has four school dis- 
tricts and one high school and had 981 children 
attending the first day of May, 1912. You can 
readily see that the figures of 1851 is entirely 
out of proportion. 2800 is accepted as a con- 
servative figure and anyone visiting the town will 
readily see that the population at least reaches 
that figure. 

“Regarding Idaho-Oregon L. & P. bonds; you 
have been misinformed as to the likelihood of the 
bonds being called at 105 in the near future. They 
cannot be called until after April Ist, 1915. We 
consider the bonds good although the market for 
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them has been somewhat unsatisfactory, the com- 
pany not being properly financed at the begin- 
ning. Recently some parties secured a power 
site near Emmett and threatened competition 
with the Idaho-Oregon people. This has killed 
the market for the bonds temporarily. We think, 
however, they will prove to be a good investment 
and inasmuch as we have sold a large amount of 
them, are willing to take a limited quantity in 
trade for our new issue. We thought the price of 
101 was quite liberal, especially in view of the 
fact that your folks only paid 90. 

“We are enclosing you herewith a copy of the 
legal opinion. The Engineering report is encum- 
bered with a great many engineering descrip- 
tions of no interest to the bondholder. We intend 
to have a digest report made and printed as soon 
as Mr. Rosecrane of the Rosecrane Engineering 
Company is in town, and will send you a copy. 

“Tf you will make an immediate exchange of 
the $13,000 Idaho-Oregon 6s for Emmett Muni- 
cipal 6s we would be willing to extend the price 
for the Idaho-Oregon to 102. This price how- 
ever, will not hold indefinitely as the market for 
the bonds is gradually declining, not because of 
any depreciation in value of the property but 
principally for the reason outlined above, compe- 
tition. 

“Awaiting the favor of an early reply, I am, 

Very truly yours, 
Corkill & Co.” 
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The deposition of FRANK W. HORTON, hereto- 
fore taken pursuant to stipulation of the respective 
parties plaintiff and defendant, as a witness in be- 
half of plaintiff, was then read by counsel for plain- 
tiffs, and the said Frank W. Horton, being first duly 
sworn, testified as follows: 


DIRECT EXAMINATION. 

I am Frank W. Horton, aged 51 years, residing at 
San Diego, California. I have no occupattion at 
present. I am a citizen of the State of California 
and I purchased five bonds of the Emmett Irrigation 
District, numbered M138 to M142, inclusive, each of 
the denomination of $1,000.00 and paid value for 
the same, and still own the bonds. Before I bought 
them I consulted with George B. Caldwell, Vice-pres- 
ident of the Continental Trust and Savings Bank of 
Chicago, in charge of their bond department, whom 
I considered a very good authority on bonds, and 
he showed me an opinion of Adams & Candee, attor- 
neys in Chicago, who had approved the bonds and 
certified that they were the legal obligations of the 
District. Mr. Caldwell said he thought they were 
all right. From this and statements contained in 
the bonds themselves I concluded that the bonds were 
perfectly good and purchased them of the Fort Dear- 
born Trust and Savings Company, in person. 


CROSS EXAMINATION. 

I acquired them in 1911 or 1912, from the Fort 
Dearborn Trust Company, and gave in exchange for 
the five bonds bonds in 1911 or 1912. The consider- 
ation was not money, but $5,000.00 par value of the 


Te 
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Canyon Canal Company bonds. I do not know the 
exact valuation of the Canyon Canal bonds at the 
time I made the exchange. I had previously paid 
$5,000 cash for them. They were first mortgage 
bonds. I do not remember their dates or dates of 
maturity. I personally conducted the purchase and 
saw them for the first time at the Fort Dearborn 
Trust Company, where they were purchased. I knew 
nothing of the terms and conditions upon which the 
District bonds had been delivered to the Fort Dear- 
born Trust Company. They informed me it was the 
direct obligation of the District and I would receive 
par and accrued interest in trade for my bonds. I 
had no communication with Corkill or Corkill & Com- 
pany with regard to the bonds prior to the date of 
purchase. 

The deposition of 8. Ralston Dickey, heretofore 
taken, pursuant to stipulation of the respective par- 
ties plaintiff and defendant, as a witness in behalf 
of plaintiff, was then read by counsel for plaintiffs, 
and the said 

S. RALSTON DICKEY, being first duly sworn, 
testified as follows: 


DIRECT EXAMINATION. 

I am S. Ralston Dickey and reside at Oxford, Pa., 
of the age of 66 years and president for the last 30 
years or more of the National Bank of Oxford, 
which was organized under the laws of the United 
States January 4, 1865. 

The National Bank of Oxford purchased 20 bonds 
of the Emmett Irrigation District, numbers D559 
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to D568, D707 to D716, aggregating $10,000.00 
and all unpaid interest coupons thereon. It paid 
value therefor and still owns the same. An investi- 
gation was made as to the legality. I had furnished 
me the legal opinion of Messrs. Adams & Candee of 
Chicago, and understood, also, that the Supreme 
Court of the State of Idaho had passed favorably 
upon the bonds, and assumed that the statement con- 
tained in the bonds, as to their legality, were true. 


CROSS EXAMINATION. 

The bonds were acquired July 5, 1912, from Cor- 
kill & Company, Brokers, Chicago, Illinois, and pay- 
ment made at that time in full. Ninety-three and 
a half and interest was given for the bonds. The 
price seemed to me about right for this class of se- 
curity. I bought about this time a numer of other 
Irrigation District bonds, and all of them at a dis- 
count from par. Some as low as ninety. The con- 
sideration was other than money. We gave in ex- 
change $10,000.00 in value Idaho-Oregon Light & 
Power and Ref. 6s. None of the consideration was 
obligations of the Canyon Canal Company. I con- 
ducted the purchase in connection with our vice-pres- 
ident J. Everton Ramsey, and knew nothing of the 
terms and conditions upon which the bonds were 
delivered by the District to the Fort Dearborn Trust 
& Savings Bank of Chicago. I had a communication 
from Corkill & Company with reference to the mat- 
ter. The communication referred to was a letter 
dated May 29, 1912, from Corkill & Company to J. 
Everton Ramsey, President Chester County Trust 
Company. 
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Same identical letter set forth as a part of the 
testimony of said J. Everton Ramsey. 

The deposition of Mary C. Waddell, heretofore 
taken, pursuant to stipulation of the respective par- 
ties plaintiff and defendant, as a witness in behalf 
of plaintiff, was then read by counsel for plaintiffs. 

The said MARY C. WADDELL, being first duly 
sworn, testified as follows: 


DIRECT EXAMINATION. 

Iam Mary C. Waddell, aged 61, a citizen and res- 
dent of Albany, New York, and have no occupation. 
I acquired a bond of the Emmett Irrigation District 
of the par value of $1,000.00, numbered M228, for 
which I gave in exchange one bond of the Canyon 
Canal Company of the value of $1,000.00. I still 
own the District bond. I never made any inquiry 
or investigation as to the legality of the District bond. 


CROSS EXAMINATION. 

I acquired my bond during the month of October, 
1911, from Trowbridge & Niver Company of Chica- 
go, Ill., delivery being made through Fort Dearborn 
Trust & Savings Bank. I have no knowledge of the 
Canyon Canal Company bond surrendered. I paid 
$980.00 for it in March, 1906. The Canyon Canal 
bond was due in 1914. I cannot state the date of 
issue. I made the exchange personally. 

The deposition of Charlotte H. Shipman, hereto- 
fore taken pursuant to stipulation of the respective 
parties plaintiff and defendant, as a witness on be- 
half of plaintiffs, was read by counsel for plaintiffs. 
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The said CHARLOTTE H. SHIPMAN, being first 
duly sworn, testified as follows: 


DIRECT EXAMINATION. 

I am Charlotte H. Shipman, aged 54 years, reside 
at Indianola, Iowa, formerly Hastings, Iowa, and a 
citizen of the State of Iowa, and by occupation a 
housewife. At the time of the death of my father, 
Joshua Manners, who was the owner of two thousand 
dollar bonds of the Emmett Irrigation District, I 
acquired one of the same by inheritance, the same 
being M224, which I still own. I took it at its face 
value as a part of my share in the settlement of the 
estate. I understood that the said bond was worth its 
full face value and that all proceedings were legal, 
and understood that the said bond was in all partic- 
ulars legally issued, and that my father had in his 
life time paid full value therefor. 


CROSS EXAMINATION. 

My father died July 3, 1913, and I got the bond 
about December, 1913. No part of the consideration 
given for the bond was obligations of the Canyon 
Canal Company. I know nothing of the terms and 
conditions upon which the bond was delivered by the 
District to the Fort Dearborn Trust and Savings 
Bank. I have never had any communication with 
Corkill or Corkill & Company. 

The deposition of Sanford H. Hudson, heretofore 
taken pursuant to stipulation of the respective par- 
ties plaintiff and defendant, as a witness on behalf 
of plaintiffs, was read by counsel for plaintiffs. 


J. Paul Thompson, et al. 171 


The said SANFORD H. HUDSON, being’ first 
duly sworn, testified as follows: 


DIRECT EXAMINATION. 

I am Sanford H. Hudson, aged 58, a citizen and 
resident of Benson, Minnesota, by occupation a law- 
yer. I acquired six bonds of the Emmett Irrigation 
District, of the par value of $4,000.00, four of which 
are of the par value of $500.00 each and numbered 
D179, D849, D1031 and D1492, and two of the de- 
nominations of $1,000.00 each, numbered M124 and 
M125, for all of which I paid value and am still the 
owner. I was familiar with the District through 
having formerly owned $5,500.00 par value 
of Canyon Canal Company bonds, which were 
taken care of at maturity, except $1,500.00, 
which were exchanged for District bonds, 
on representation that their legality had 
been established by the Supreme Court of the 
State of Idaho, and that all proceedings of the Dis- 
trict prior to the issue of the same were regular. I 
also received a copy of a legal opinion of Attorneys 
in Chicago, whom I knew by reputation and in whose 
judgment IJ had confidence, to the effect that these 
bonds were legally and properly issued. I also re- 
ceived a book of views of the farms and homes in- 
cluded in the district and all of the above representa- 
tions I believed to be true at the time I acquired said 
bonds. 

CROSS EXAMINATION. 

I acquired two of the bonds, aggregating $1500.00, 

through Corkill & Company, April 10, 1912, and 4 
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bonds, aggregating $2500.00, October Ist, 1912, from 
G. S. Spear of Chicago. All of which were paid for 
at the time of purchase. The consideration given 
was bonds of the Canyon Canal Company of the par 
value of $1500.00, and the bonds of the Mississippi 
Land & Lumber Company of the value of $2500.00. 
The valuation of the bonds exchanged was $4000.00. 
The Canyon Canal Company bonds were dated June 
15th, 1905, due July Ist, 1918. I had no knowledge 
of the terms and conditions on which the bonds were 
delivered to the Fort Dearborn Trust and Savings 
Bank, nor to whom delivered, except as stated in 
the bonds themselves. I had correspondence with 
Corkill & Company of Chicago, who first called my 
attention to the organization of the Canyon Canal 
system by a printed circular addressed to the bond- 
holders and soliciting the exchange of canal bonds 
for district bonds, but I cannot now produce copies 
thereof. 

The deposition of Helen M. Conrad, heretofore 
taken pursuant to stipulation of the respective par- 
ties plaintiff and defendant, as a witness on behalf 
of plaintiffs, was read by counsel for plaintiffs. 

The said HELEN M. CONRAD, being first duly 
sworn, testified as follows: 


DIRECT EXAMINATION. 

I am Helen M. Conrad, aged 70, residing at and a 
citizen of Ann Arbor, Michigan, by occupation house- 
keeper. I acquired four bonds of the Emmett Irri- 
gation District, numbered D90, D91, D144 and D145 
of the denomination of $500.00 each, for which I 
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paid full value, and still own the same. I made in- 
vestigation of the legality of the bonds. Mr. Hale, 
agent of Corkill & Company, called on me, and an- 
other agent from the same company. Both of them 
urged me to take these bonds and assured me of their 
legality, stating that the bonds had been approved 
by the Supreme Court of the State of Idaho, and that 
all proceedings of the District were regular. A legal 
opinion was also furnished by Adams, Candee, Steere 
& Hawley of Chicago. In the original circular, is- 
sued by Corkill & Company, it was stated that the 
bond and the proceedings had been confirmed by the 
Supreme Court of the State of Idaho. 


CROSS EXAMINATION. 

I acquired the bonds the latter part of November, 
1912, from Corkill & Company, and paid for same 
about November 28th, 1912. I gave in exchange 
Marysville Canal & Improvement Company bonds, 
which were valued at $2000.00, plus accrued interest. 
I gave no obligations of the Canyon Canal Company. 
I first saw the bonds at the time I paid for them. I 
knew nothing about any arrangement between the 
District and the Fort Dearborn Trust and Savings 
Bank. My communications for all were with J. J. 
Corkill & Company. 

The deposition of J. Willis Gardner, heretofore 
taken pursuant to stipulation of the respective par- 
ties plaintiff and defendant, as a witness on behalf 
of plaintiffs, was read by counsel for plaintiffs. 

The said J. WILLIS GARDNER, being first duly 
sworn, testified as follows: 
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DIRECT EXAMINATION. 

Iam J. Willis Gardner, aged 53, a citizen and res- 
ident of Quincy, Illinois. I acquired the following 
bonds of the Emmett Irrigation District: Bonds 
numbered M88, M89 and M112, each of the denom- 
ination of $1000.00, and bonds numbered D547 to 
D550, inclusive, and D691 to D694, inclusive, each 
of the denomination of $500.00, for all of which I 
paid value and still own. Prior to acquiring same I 
was informed that they had been approved by the 
Supreme Court of the State of Idaho and that all 
proceedings were legal. I read the bonds or a copy 
thereof and also the opinion of Adams & Candee, 
who approved them. 


CROSS EXAMINATION. 

I acquired them in 1912 through J. J. Corkill & 
Company. The purchase price was paid in 1912, 
not in installments, and consisted of Canyon Canal 
Company bonds of the par value of $7,000.00. I do 
not know the exact market value of the latter at 
the time of the exchange, but I paid 95 for them. 
The Canyon Canal Company bonds were secured by 
a first mortgage on the property of the Canal com- 
pany, dated June, 1905, and the maturity was 1922. 
I saw the District bonds a short time prior to pur- 
chasing them. I did not know the terms and condi- 
tions upon which they were delivered by the Dis- 
trict to the Fort Dearborn Trust and Savings Bank. 
I had some communication with J. J. Corkill & Com- 
pany, orally, at their Chicago office. 

Whereupon, Mr. Haga, of counsel for plaintiffs, 
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stated that he had prepared a copy of the bond No. 
298, which was thereupon marked Plaintiffs’ Ex- 
hibit No. 2 for identification, and which he explained 
contained only a copy of one coupon, being the cou- 
pon due on January 2nd, 1924, but said all coupons 
are the same except as to date and maturity, which 
he requested be substituted for the said bond 298; 
and it was admitted by counsel for defendants that 
the coupon attached to copy was the same as other 
coupons, except as to the date of maturity. Where- 
upon, the said copy was substituted for bond No. 
208. 

Whereupon, W. H. SHANE, a witness previously 
sworn and examined, was recalled on behalf of plain- 
tiffs, and testified as follows: 

The defendant has operated and used, since the 
spring of 1912, the irrigation system referred to in 
the contract between the District and Corkill, dated 
September 12, 1911. The releases of the mortgages, 
trust deeds, issued by Canyon Canal Company, se- 
curing the obligations of that company to be taken up 
and exchanged or surrendered for district bonds 
under the contract were turned over, as I under- 
stand, to the depositary, but have not been furnished 
to the district. No attempt has been made to enforce 
any of them since the spring of 1912, as far as I 
know; nor has. the district been disturbed in posses- 
sion or enjoyment of the irrigation system. Mr. 
Glenney said he had a release of the Trowbridge & 
Niver claim, referred to in the contract, but I have 
never seen it. 
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CROSS EXAMINATION BY MR. DRISCOLL: 

The District has operated and used the canal sys- 
tem since a year before 1912. They owned the system 
at the time the original contract of September, 1911, 
was made and were operating and using it at that 
time. The obligations of the Canyon Canal Com- 
pany, to which I have referred in my direct exam- 
ination, were water contracts—first mortgage bonds 
and water contracts. They were contracts between 
the settlers and the Canyon Canal Company and were 
obligations signed by the various land owners in the 
district to the Canal Company for purchasing water. 
The Trowbridge and Niver claim was for money 
that they claimed they had spent in remodeling and 
rebuilding the irrigation system, over and above the 
$600,000 indebtedness that was supposed to be 
against it. It purported to be an indebtedness on 
the canal company to Trowbridge & Niver for that 
purpose. 

Whereupon, Mr. Haga stated that it was not only 
an indebtedness of the Canyon Canal, but that Trow- 
bridge & Niver claimed by virtue of the Carey Act 
they had a lien against the system, because the sys- 
tem cost more than the water contracts which they 
already had. 

Whereupon, it was stipulated by counsel that the 
Canyon Canal Company was a construction com- 
pany under the Carey Act, and the Emmett Bench 
Canal Company was the settlers’ holding company 
under the same Act. 
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RE-DIRECT EXAMINATION BY MR. HAGA: 

The District has not been harrassed or threatened 
with any foreclosures of the mortgages given by the 
Canyon Canal Company on the canal system. As 
far as I know, these old mortgages and the bonds 
they secured have been released. As to the amount 
of the Trowbridge & Niver claim to be released un- 
der the contract, I only know what Corkill & Com- 
pany said it was, which I believe was $450,000.00. 

ADOLPH N. GAEBLER, called as a witness in 
behalf of plaintiffs, being first duly sworn, testified 
as follows: 


DIRECT EXAMINATION BY MR. HAGA: 

I am Adolph N. Gaebler, residing at St. Louis, 
Missouri, a citizen of said State. Also a plaintiff 
in this action and the owner of bonds of defendant 
District, in an amount par value of $47,500. The 
numbers of my bonds is correctly stated in the amend- 
ment to the bill of complaint. I am the owner of all 
the unpaid coupons belonging to these bonds. I 
bought twenty thousand dollars of the bonds August 
Ist, 1912, for $16,500.00, cash, which was at the 
rate of eighty-two and a half cents; and the remain- 
der, $27,500.00, on June 24th, 1913, for which I 
exchanged bonds and received cash, to-wit: I re- 
ceived $27,500.00 worth of defendant district bonds 
and $837.50 in cash for $10,000.00 Twin Falls North 
Side Land and Water Company sixes, and $10,000.00 
Twin Falls Oakley Land and Water Company sixes, 
and $7,500.00 Twin Falls Salmon River Land and 
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Water Company sixes, for all of which I had paid 
par, and considered them worth what I had paid for 
them. 

CROSS EXAMINATION BY MR. WOOD: 

I don’t know what the market value of the Twin 
Falls bonds exchanged was at the time of the ex- 
change. I bought them a year or two before the ex- 
change. 

All the first purchase in District bonds were in five 
hundred dollar denominations. 

The following are the numbers of the last pur- 
chase, of $27,500.00, to-wit: 

“Bond numbered D345, D346, D347, D348, D298, 
D349, D350, D351, D352, D353, D383, D384, D885 
D886, D887, D493, D494, D495, D496, D497, D598, 
D637, D688, D639, D640, D641, D642, D643, D789, 
D790, D791, D792, D798, D794 to D800, inclusive, 
D850 to D855, inclusive, D1055 to D1058, inclusive, 
D1300 to D1304, inclusive.” 

I purchased the first lot of $20,000 of Corkill & 
Company and delivery was made at St. Louis. I am 
the owner of a tract of land in the defendant district, 
and was led to buy after my friend, Col. Hunter, re- 
ferred me to these bonds, saying, as long as I was 
the owner of a piece of land at Emmett I ought to 
own some of the bonds. He said they were perfectly 
legal and valid and for that reason I bought them. 
I was at Emmett when Col. Hunter made the repre- 
sentation. I knew the office of the district was in 
Emmett at the time but made no investigation there 
as to the record in any way involving this bond issue. 
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I did not know that Corkill & Company were hand- 
ling the bonds nor acting as brokers for the bonds. 
I do not remember a conversation had in the Bank 
of Emmett before I purchased the bonds in the pres- 
ence of Mr. Hunter and Mr. Shane, when Mr. Shane 
said to Mr. Hunter in my presence to be sure that 
Dr. Gaebler got his bonds he was going to purchase 
from Corkill from the Fort Dearborn Trust & Sav- 
ings Bank, because that was-the only way by which 
the District would get any money out of the pur- 
chase. No such conversation took place, I never saw 
Mr. Shane until yesterday. Mr. Shane did not fur- 
ther in that conversation in my presence state that 
if I got the bonds from Corkill I would be purchas- 
ing his bonds, which were contested and objected to 
as commission bonds, and the district would get no 
money to further improve the canal. Mr. Shane did 
not substantially repeat the same statement to Col. 
Hunter in my presence on the same day at Emmett, 
when I was about to start for Boise. No such con- 
versation took place. I was at Emmett a few days 
before I received the bonds. I was notified my bid 
was accepted when I got back to St. Louis. I gave 
the bid to Colonel Hunter at Emmett and Corkill & 
Company notified me the bid was accepted. The bid 
was eighty-two and a half. I didn’t know where the 
bonds were being purchased and didn’t care. Colonel 
Hunter told me there was a matter between the Dis- 
trict and some of its underwriters with regard to 
the contract, and he told me that wouldn’t affect 
them at all. I wouldn’t have bought them if I thought 
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there was a cloud upon them. I made no further in- 
vestigations as to the statements of Colonel Hunter. 
I did not know Corkill & Company existed until after 
I got the bonds. The bonds were shipped from Cork- 
ill & Company. I got the second lot of bonds from 
Corkill & Company. I did not know anything more 
about a controversy between Corkill and the District 
at this time than I did when IJ bought the first lot. 
The interest coupons were paid, I thought by the 
District. I madeno investigation. The second trans- 
action was made exclusively with Corkill & Com- 
pany. I didn’t know that a District could only sell 
its bonds for cash. J didn’t care or think it was nec- 
essary to inquire. Colonel Hunter is dead. The 
second purchase was made in St. Louis from a rep- 
resentative of Corkill & Company who came to my 
office and made the offer to exchange Emmett bonds 
for the Twin Falls bonds. 


RE-DIRECT EXAMINATION BY MR. HAGA: 

I have been in Emmett about four times and 
stayed two or three days each trip and got very little 
acquainted. 


RE-CROSS EXAMINATION BY MR. WOOD: 

I don’t know whose bonds I purchased at either 
time. 

I expected Colonel Hunter to buy the bonds in 
the open market or where he could get them if he 
found anyone who wanted to sell them at my figure. 

Whereupon, counsel for plaintiffs offered in evi- 
dence Plaintiffs’ Exhibit No, 8, being the judgment 


J. Paul Thompson, et al. 181 


roll in the District Court of the Seventh Judicial 
District of the State of Idaho, in and for the County 
of Canyon, in the matter of the confirmation of the 
assessment of benefits of the Emmett Irrigation Dis- 
trict, and the same was admitted in evidence over 
defendants’ objection and thereupon leave to sub- 
stitute a copy for the original was given. From said 
judgment roll it appeared that the said District, 
through its Board of Directors, had determined the 
benefits which would accrue to each tract or subdi- 
vision of land therein from the purchase and con- 
struction of the irrigation works and had appor- 
tioned the costs of such works over each tract and 
subdivision in accordance with the statutes in re- 
gard thereto, and that the action of such Board in 
apportioning such benefits and the ‘osts of such 
works to the several tracts of land in said District 
was duly approved and confirmed by said Court on 
the 11th day of June, 1913, and no appeal was taken 
thereform and such decree has become final. 

EDMOND SEYMOUR, being called as a witness 
in behalf of the plaintiffs, being first duly sworn, 
testified as follows, to-wit: 

I am Edmond Seymour and reside in and a citizen 
of New York, State of New York, by occupation a 
banker and broker and am engaged in handling mu- 
nicipal and other bonds. I am chairman of the bond- 
holders’ protective committee of the defendant Dis- 
trict and a member thereof. The other members are 
Adolph N. Gaebler, J. Paul Thompson, residing in 
Cleveland, Ohio, and a citizen of that state, and John 
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R. Morrow, residing in Pittsburg, Pennsylvania, and 
a citizen of that state. The New York Trust Com- 
pany of New York City is the depositary for the 
bonds that the Committee looks after, or represents. 
This suit is brought with the consent of the Commit- 
tee. 

I know J. Overton Ramsey, whose deposition was 
read here. He is treasurer of the Lincoln Univer- 
sity at Oxford, Pennsylvania. Lincoln University 
is a citizen of the State of Pennsylvania. I should 
say there are between 250 and 300 bondholders, as 
near as I can tell, widely scattered. My committee 
has a record of some, but not all, of the bondholders. 
The Trust Company has a record which is open for 
committee inspection. I am advised as to its con- 
tents when I ask for it. I have a list of the bonds 
deposited with the Trust Company. The Trust Com- 
pany list would show to whom they issued the cer- 
tificates of deposit for the bonds. I think the com- 
mittee was organized in July, 1914. I know the at- 
titude of the District toward the payment of the in- 
terest and bonds involved in this suit. It has in 
jured the sale of the bonds very much and depreci 
ated their value. The Directors stated to me their 
purpose to divide the interest fund up and pay it 
to the original tax payers who paid it in. 

CROSS EXAMINATION BY MR. WOOD: 

It was Mr. Shane who stated the purpose with 
reference to the fund, and the remark was made by 
him about a year ago in the Boise City National Bank 
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at Boise, in the presence of Mr. Baldwin of New York 
City, my attorney, Fremont Wood and Mr. Haga, 
Mr. Thompson and Mr. Little. You, Mr. Wood were 
representing the board of directors, as attorney, and 
all the board were present. I remember of you, Mr. 
Wood, making the statement to the board of directors 
that these taxes having been paid, there was no power 
in the district to return the funds to any of the land 
ewners. This whole conversation was at a general 
meeting of the above named parties with a view to 
determining upon a compromise between the District 
and the bondholders. I could have obtained the 
names of the depositors of bonds with the Trust Com- 
pany, but made no effort to secure the names. 

My deposition was taken in this case in Decem- 
ber, 1915, and the attorneys for the defendants called 
on me at that time for a list of the owners of bonds 
that were deposited. I refused to furnish it. I could 
not give it here and made no attempt to secure it. I 
am acting for the Committee. There was a bond- 
holders’ agreement entered into. This paper, de- 
fendants exhibit 1, is a copy of that agreement. Mr. 
Morrow became a member after the committee was 
formed. 

Whereupon, Defendants’ Exhibit 1 was offered and 
admitted in evidence: 

Said exhibit being a bondholders’ agreement for 
the deposit of bonds in question in this suit with a 
Bondholders’ Committee, the same being dated Octo- 
ber 24, 1914, by and between Edmond Seymour of 
New York, J. Paul Thompson of Cleveland, Ohio, A. 
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N. Gaebler of St. Louis and John R. Morrow of Pitts- 
burg, Pa., as parties of the first part and all such 
holders of the issue of bonds in question in this ac- 
tion as should deposit their bonds under the terms 
of the agreement, and by which it was _ provided 
among other things that the Committee were ap- 
pointed the agent of the depositors with authority 
to take any action necessary to protect the deposi- 
tors’ interests; that the holder of bonds should de- 
posit the same with the New York Trust Company 
of New York, as depositary, to be held subject to 
the order of the Committee, upon which deposit the 
depositor should become a party and bound by the 
agreement, whether he signed it or not, that the 
bonds and coupons were by agreement assigned and 
transferred to the Committee, and the depositary 
should issue a transferable certificate of deposit 
therefor; that all certificates of deposit should be 
registered on books kept by the depositary and no 
transfer valid unless shown on the book. That all 
bonds and coupons should be subject to the order and 
control of the Committee, and upon the issuance of 
certificate of deposit by the depositary the Committee 
should become and was to be considered as the owner 
of the bonds deposited, in law and in equity for the 
purposes of the agreement and of all the rights, title 
and interest of the original depositors’ therein; that 
the Committee should exercise all the rights of the 
depositors as holders of the coupons deposited there- 
under and in its sole judgment and discretion take 
all steps deemed necessary by it to protect, guard, 
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secure and enforce the rights of the depositors in 
the name of the Committee, or in the name or on be- 
half of the depositors, or otherwise, and to that end 
to institute and carry on all such suits and proceed- 
ings in equity and law, or otherwise, as it may deem 
expedient or proper to protect the interests and en- 
force the rights of the depositors in every respect 
and to any extent. , 

That to defray expenses of the Committee, each 
depositor would, upon demand, pay promptly to the 
Committee his prorata share of the expense and lia- 
bility, not exceeding one per cent of the face value 
of the bonds deposited by him. 

The cross examination then continued as follows: 

The repudiation of the District depreciated the 
bonds. The lawsuit and refusal of the District to 
levy any taxes depreciated them. The mere fact of 
the failure to pay interest and the mere fact that 
there was a contest would depreciate them. 

The amount of bonds deposited with the New York 
Trust Company under the Committee agreement is 
$728,100. All the bonds held by plaintiffs in this 
suit are deposited with the Committee among the 
others. 

The Bondholders’ Committee assumed the expenses 
of this suit and it is being prosecuted by them in 
behalf of all the bondholders whose bonds have been 
deposited with the New York Trust Company under 
an agreement. I do not know the whereabouts of 
the bonds not deposited. 
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RE-DIRECT EXAMINATION BY MR. HAGA: 

An effort was made to get all bondholders to come 
into the suit, and many objected, especially the 
banks, as they said it would injure their business, 
and many individuals objected. Those who are 
plaintiffs are those who consented. Neither Corkill 
or Corkill & Company or Emmons have de- 
posited bonds with the Committee. 

Whereupon, Mr. Haga, for plaintiffs, tendered the 
bonds identified by Dr. Gaebler as being his bonds, 
for examination by counsel, and offered to produee 
any other bonds of plaintiffs in the ease for similar 
examination, but further stated that he did not de- 
sire to leave the bonds or put them in as exhibits. 
He also offered in evidence, as plaintiffs’ exhibit No. 
4, the coupons in suit, being past due, and the same 
were admitted in evidence, with the understanding 
that they might be withdrawn for deposit with the 
depositary, the New York Trust Company, subject 
to the order of the Court in the future. 

Whereupon plaintiffs rested. 

Whereupon, the following proceedings were had: 

MR. DRISCOLL: May it please the Court, at this 
time, and prior to entering upon the defense in this 
action, we wish to call the Court’s attention to the 
fact that we have raised in the answer the question 
of the defect or want of necessary parties. 

After referring to Equity Rule 48, counsel con- 
tinued: 

We desire at this time to move that either the bill 
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be dismissed, or that the other necessary and indis- 
pensable parties be brought in. 

(After considerable discussion, the Court remark- 
ed as follows: 

THE COURT: I think, gentlemen, that I shall 
deny the motion. I think I shall deny it for the pres- 
ent without prejudice to a renewal after hearing 
the evidence that may be adduced by the defendants. 
The situation is somewhat anomalous. 

MR. WOOD: The Court, I suppose, means after 
hearing the evidence upon this question, or does Your 
Honor refer to the general evidence? 

THE COURT: I mean the general evidence. I 
may say very frankly to counsel at the present time 
that. ] am not favorably impressed with the attitude 
of those who have bonds or control bonds, and appar- 
ently at least seek to withhold information as to who 
the owners or holders are from the Irrigation Dis- 
trict. I say that is the apparent attitude. I am not 
sure that it is their real attitude, but it is difficult to 
avoid that impression. That, however, I will be able 
to control ultimately by declining to grant any re- 
lief unless the plaintiffs will take an equitable atti- 
tude toward the district. 

MR. HAGA: May I suggest that in view of what 
the Court has said about the plaintiffs doing what 
they can to assist in giving the defendants the in- 
formation that these witnesses may possess who have 
declined to testify, that so far as we are concerned, 
if the defendants desire that evidence, we are very 
glad to have it produced, and I am satisfied that the 
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chairman of the committee will have no objection 
whatever to having the New York Trust Company, 
which has the only record that we know of, of bond- 
holders that have. deposited their bonds, give that 
information, if we can get it out of the Trust Com- 
pany without compelling them, as a witness— 

THE COURT: I think I must have misunder- 
stood the witness, or you did. Mr. Seymour, did you 
say that your committee had a list of the holders of 
these bonds, and their names, in New York? 

A. Not a complete list. I have a partial list. 

THE COURT: Why is it only partial? 

A. Because I haven’t had a list from the Trust 
Company for quite a long while. 

THE COURT: You have had a list up to an ag- 
gregate of how many bonds? 

A. I think I had a list up to about five hundred 
thousand. I had a list when they had that hearing 
in New York before; I think I had a list covering 
that period, up to that date. 

The Court: You haven’t that list with you? 

A. No, sir. 

Mr. Haga: IJ may suggest, Your Honor, that the 
bonds are not deposited with the committee. 

The Court: I understand. But aren’t you ad- 
vised by the Trust Company of the bonds deposited 
with it? 

A. I have been from time to time, but I haven’t 
latterly, because I haven’t asked for it. Sometimes 
I go over there and they say, ‘““We have some bonds 
additional deposited.”’ 
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On re-direct examination by Mr. Haga, Mr. Sey- 
mour testified as follows: I received a list from 
the Trust Company the other day since I arrived 
here of additional bonds deposited without giving the 
names of the depositors, but simply stating the 
amount of the bonds and the numbers and denomi- 
nations. That is the way the information is usually 
given. 

The Court then inquired of Mr. Seymour: How 
do these bonds get into the hands of the Trust Com- 
pany? How do bondholders know that there is any 
such plan on foot as you have? 

A. We advertised, and then we sent out circu- 
lars to everybody we ever heard of. Corkill fur- 
nished us a list of addresses, and the first circular 
gotten out, he mailed it out. He was very reluctant 
to give us the list—I don’t know why—but he mailed 
them out, and as they began to come in I found out 
who they were. I had a great deal of correspond- 
ence, I had a large correspondence, I had letters al- 
most every day from bondholders, inquiring about 
these, and in that way I learned something about it. 

Mr. Haga: Your Honor understands that with a 
bond house, its capital in trade is a list of the custom- 
ers that buy bonds, and that is the last thing they 
will give up. That is the good will they have to sell. 

Mr. Wood: This witness has already testified 
that he has a list in New York of the names of at 
least the holders of five hundred thousand of these 
bonds, and that he could get the balance from the 
Trust Company, and that he hasn’t got it because 
he hasn’t called for it. 
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The Court: Now what steps do you suggest? If 
you want this information, what steps do you sug- 
gest that they take to get it for you. Counsel has 
indicated that they would be wiliing— 

Mr. Driscoll: To bring in the additional parties, 
would be our answer to that. 

The Court: Well, of course, I know that is what 
you want, but I am not sure that you will get that. 
Suppose it was half a loaf, what half do you want? 

Mr. Wood: Of course, if they are not brought 
in as additional parties, if we could get the names 
and locations we might proceed in aid of our defense 
to take their depositions or make them parties our- 
selves. 

The Court: If you want their names, I don't 
know but that I shall order that they be given you, 
but counsel can very well see the attitude I have 
taken in the matter, that is, I feel that if it be true, 
as seems to be the case, if the district is without in- 
formation as to where these bonds are, by reason of 
the failure of its officers to keep proper records, it 
is only fair that the information be given, and I 
am inclined to think that plaintiffs possess this in- 
formation, and if they decline to give it, it would 
be regarded as inequitable conduct on their part, 
which would make the court slow in granting equit- 
able relief. Counsel suggests that in view of that, 
he would try to get this information for you, if you 
want it. Jam rather disinclined to grant your mo- 
tion if you can be protected in any other way, and 
so far as I now see, if you have the names of all 
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the present holders of bonds, it will protect you 
about as well as to bring them in, and there are 
grave difficulties in the way of bringing them in. 

After further discussion between court and coun- 
sel, the court stated: 

Before adjourning, though, Judge Wood, I sug- 
gest that if you want the names of the holders of 
these bonds you would better say so to counsel, and 
see what steps will be taken to get them for you. 

Mr. Wood: I will consider that matter and pre- 
sent the matter tomorrow morning. 

The said defendants, by their counsel, in support 
of the issues on their part, then read in evidence the 
following portion of the deposition of Edmund Sey- 
mour taken in New York City, Dec. 14, 1915. 

Questions by Mr. Wood. 

@. Has your committee, Mr. Seymour, any rec- 
ord of the names of the depositors of these bonds 
and of the description of the bonds so deposited by 
them? 

A. They have a record of the amounts deposited, 
and the names of the depositors; no other descrip- 
tion. 

Q. No description involving the denomination of 
these bonds? 


A. No. 
Q. Or their dates of maturity? 
A. No. 


Q. You have a record containing the names of 
the depositors and the amounts deposited? 
A. IThaveit. 
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Q. Can you produce it, and will you produce it 
and furnish us with a list of the names of the de- 
positorys and the amounts so deposited. 

A. I would prefer not to do that, for the reason 
that I would want to obtain the consent of the Trust 
Company and of the depositor; I would be perfectly 
willing to do it otherwise. I consider that I hold 
these in trust. 

Mr. Wood: I think we will have to insist upon 
the production of this evidence in possession of the 
committee. 

Mr. Haga: What evidence have you in mind? 

Mr. Wood: Iam referring to the list— 

Mr. Haga: Of the depositors? 

Mr. Wood: Of the depositors and the amounts 
deposited by each. What we would like to get is 
the denomination, that can’t be given. If you had 
some other witness I would be willing to rely on 
that witness, but I do not want this witness to leave 
the stand without— 

Mr. Haga: I understand you are making a de- 
mand for the record? 

Mr. Wood: Yes, making a demand for the rec- 
ord. 

Mr. Haga: We can take it up when we get 
back, because of the ruling of the court we will try 
and arrange some short cut way of getting the rec- 
ord, either by taking the deposition of some one con- 
nected with the depositary, or Mr. Seymour by in- 
terrogatories. 

Mr. Hawley: Or by stipulation. 
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Mr. Wood: The only thing is, it may delay mat- 
ters. When we get this information we may re- 
quire some time. I do not want to be placed in a 
position hereafter that any steps we take on account 
of not getting the information here to subject our- 
selves to delay hereafter. 

Mr. Haga: No. As the case now stands we 
view it as entirely immaterial, but by a change, by 
adding additional parties or by the committee com- 
ing into the case, if we elect to do that, it may be- 
come more or less important. 

Q. And for that reason you decline to produce 
the lists, or furnish us the evidence as to the names 
of these depositors and the amount of bonds owned 
by them? 

A. That is the reason. 

HARRY S. WORTHMAN, a witness previously 
sworn and examined in behalf of the plaintiff, was 
called in behalf of the defendants, and testified as 
follows: 

I have resided at Emmett 11 years, in the Em- 
mett Irrigation District, and was secretary from the 
time of organization to January 2, 1912. 

Construction began on the canal system now owned 
by the defendant district in 1904 or 1905. It was 
constructed by a company known as the Canyon 
Canal Company, which was a Carey Act construc- 
tion company under the Carey Act. The lands were 
lands of the United Stotes segregated under the 
Carey Act. The construction was done under con- 
tract with the State of Idaho. Water rights were 
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sold to land owners under the canal, by the Canyon 
Canal Company, which was the construction com- 
pany. They had to have a water right before they 
could file on the Carey Act land. There were quite 
a large amount of State School lands in the District, 
between six and seven thousand acres. Contracts 
for water rights were also made with the holders 
of these lands. At that time there were about 
eighteen or nineteen thousand acres in all, State, pri- 
vate and Carey Act lands in the entire selection. 
And about four thousand acres were added after the 

construction began, under what was known as the 
South Side Extension. When the canal was in op- 
eration by the Canyon Canal Company, the acreage — 
of water rights sold was in all about 22,000 acres. 

Whereupon, counsel for defendants asked said 
witness to state if he knew the capacity of said canal 
in comparison with the total volume of waters sold 
by the Canyon Canal Company. To which counsel 
for plaintiff objected, as irrelevant and immaterial 
and not the best evidence. Which said objection 
was sustained. To which ruling counsel for defend- 
ants then and there excepted, which said exception 
was allowed. 

Counsel for defendants then asked said witness to — 
state what he knew about the service involving the 
delivery of water of the Canyon Canal Company to 
the users of water under the canal prior to the time 
of taking over the property by the holding company. 
Which was objected to by counsel for plaintiffs, on 
the same grounds as the preceding question. 
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Counsel for defendant stated the purpose of the 
question was to show perhaps not a total failure, but 
nearly a total failure of ability by the Canyon Canal 
Company to furnish water to the land owners un- 
der the canal, under said water contracts. To which 
counsel for plaintiffs made the same objection. Both 
of which said objections were sustained. To which 
said ruling counsel for defendants thereupon ex- 
cepted, which said exception was by the court al- 
lowed. 

I signed the bonds as Secretary, beginning about 
the middle of December, and ending before the 2nd 
day of January, 1912. Mr. Bell signed as president, 
beginning about the same time and concluding about 
four of five days to a week afterwards. 

Mr. Shane succeeded Mr. Bell as director. R. B. 
Wilson succeeded him as President. Whereupon 
the following portion of the minutes of the board 
of directors of the Emmett Irrigation District un- 
der date of December 2nd, 1911, was read in evi- 
dence: 

“Special meeting of the board of directors of the 
Emmett Irrigation District, held at the office of the 
District at Emmett, Idaho, on the 22nd day of De- 
cember, 1911, at three o’clock P. M. of said day. 
Present. R. B. Wilson, W. H. Shane and C. L. 
Spaulding.” 

“Moved and seconded that R. B. Wilson act as tem- 
porary president.” 

V. T. CRAIG, called as a witness in behalf of de- 
fendants, being first duly sworn, testified as follows: 


196 Emmett Irrigation District vs. 


DIRECT EXAMINATION BY MR. WOOD 


Iam V. T. Craig, reside at Emmett, Idaho, and am — 
and have been cashier of the Bank of Emmett for 


the last ten years. 


I have made a computation of the amount of bonds | 


maturing at sixteen years and those at twenty years, 
as shown by the statement on the bond, plaintiffs’ 
Exhibit 2. Plaintiffs’ Exhibit 2 states as to the ma- 


turity of the sixteen year bonds, “110,000 $110,000 — 


in amount, being bonds numbered from M48 to M57 
inclusive, and from D657 to D826 inclusive, on Jan- 
uary 1, 1927.” The total amount, according to this 
statement, maturing in sixteen years, is $100,000, 
instead of $110,000, as stated in the bond. 

As to the bonds maturing in twenty years, Plain- 
tiffs’ Exhibit 2, states as follows: 

$176,000 in amount, being bonds numbered from 
M198 to M262 inclusive, and from D1415 to D1646 
inclusive, on January 1, 1931.” According to this 
statement the total bonds maturing at the end of 
twenty year period, on January 1, 1931, is $186,000, 
or ten thousand dollars more than stated in the 
bonds. 


CROSS EXAMINATION BY MR. HAGA 

In the sixteen year bonds there should have been 
ten thousand dollars more of bonds. The bonds 
specified by number as maturing at the sixteen year 
period are ten thousand short of what the bond re- 
cites as the amount. In other words, going by the 
number or description of the bonds, there are only 
$100,000 of bonds maturing in that year, when 
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there should be $110,000 then, and in the twenty 
year bonds, there should be $176,000 actually ma- 
turing, according to the description or numbers of 
the bonds, and $186,000 purport to mature at that 
time. 

I have not examined the bonds themselves to de- 
termine whether one hundred and ten thousand are 
made to mature in the sixteenth year or only one 
hundred thousand, nor whether one hundred eighty- 
six thousand of them mature in the twentieth year 
or only one hundred seventy-six thousand. So I do 
not know how many bonds actually mature in the 
sixteenth year or in the twentieth year. 


RE-DIRECT EXAMINATION BY MR. WOOD 

I had these bonds in my possession in the bank, 
both before and after they were signed by the of- 
ficers. They were signed by Mr. Bell, as President, 
between the 15th day of December and some time 
after the lst of January, 1912. Two or three days 
afterwards, I think. I don’t know how many were 
signed after the Ist of January. All were signed 
in our bank room. They had been signed by the 
Secretary before the president signed them. 

W. S. SHANE, a witness previously sworn and 
examined in behalf of plaintiffs, was recalled as a 
witness in behalf of the defendants, and testified 
as follows: 

DIRECT EXAMINATION BY MR. WOOD 

I began to act as director of the district Decem- 
ber 22, 1911, and continued to act from that time. 
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Mr. Bell finished signing the bonds as president on 
the 3d or 4th of January. 

I know Dr. A. N. Gaebler, one of the plaintiffs. 
Met him in July or August, 1912, at the Bank of — 
Emmett, in Emmett, Idaho, and there had a con- 
versation with him with reference to the purchase 
of the bonds of the District. At that time Colonel 
Hunter came to me and said Dr. Gaebler was in 
town with him and expected to take $20,000 in dis- 
trict bonds. He took me down and introduced me 
to Mr. Gaebler, and I told him that I understood he 
was figuring on buying some bonds. He said he 
was. I asked him to be careful about the bonds he | 
took. That Mr. Corkill had bonds that we ques- | 
tioned very much, that he called his own, and if he : 
took the bonds from Mr. Corkill we would not get — 
any money for them, but if he took the bonds out 
of the depositary the money would come to the Dis- 
trict. I was talking to Dr. and Mr. Hunter to- 
gether. The doctor said he would leave that to Mr. 
Hunter. Mr. Hunter said he would take care of 
that. But there was no money came. Subsequent 
to the conversation in the bank, I went with them 
out to the automobile standing across the street and 
said, now whatever you do don’t let Doctor here 
take any bonds except the bonds out of the deposi- 
tary, and the Doctor said “I will leave that all with 
the Colonel,’’ and the Colonel said, “I will see that 
he does not.”’ This was before the first purchase 
of bonds by Dr. Gaebler. It was in July or August 
during that summer, 1912. 
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RE-CROSS EXAMINATION BY MR. HAGA 

I remember on last Monday Mr. Seymour intro- 
duced Dr. Gaebler to me in this room. I did not 
say in substance or effect I had not met the Doctor 
before. I simply shook hands with him. I was 
satisfied he had forgotten me. I knew him when I 
saw him. 

HARRY S. WORTHMAN, a witness heretofore 
examined in behalf of defendants, was again re- 
called in behalf of defendants and testified as fol- 
lows: 

The Emmett Irrigation District took possession 
of the canal system formerly owned by the Canyon 
Canal Company August 15, 1911, and has operated 
it since that time. This paper, defendants’ Ex- 
hibit No. 2, was in my possession on that day as a 
director and secretary of the Emmett Bench Ca- 
nal Company and also as secretary of the Emmett 
Irrigation District. This paper, defendants’ Ex- 
hibit No. 3 for identification, I first saw before it 
was executed, probably three or four days prior to 
the 15th day of August, 1911, and, as secretary of 
the Emmett Irrigation District, have had it in my 
possession. The canal property is described in both, 
defendants’ Exhibit No. 2 and No. 8, is the same 
property originally constructed by the Canyon Ca- 
nal under the contract with the State of Idaho and 
now operated by the Emmett Irrigation District. 

The District went into possession of the property 
under the instrument marked Defendants’ No. 3. 
Said defendants’ Exhibits No. 2 and No. 3 for iden- 
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tification were then offered and admitted in evidence. 

Exhibit No. 2 was a quit claim deed, made, exe- 
cuted and delivered by the Canyon Canal Company, 
Limited, to the Emmett Bench Canal Company, as 
grantee, under date of August 15th, 1911, convey- 
ing from the said Canyon Canal Company to said 
Emmett Bench Canal Company all right, title and 
interest in and to the irrigation system, rights of 
way, water rights and irrigation structures situ- 
ated in Boise and Canyon counties, Idaho, and con- 
structed by the Canyon Canal Company under con- 
tract with the State of Idaho, and now owned and 
operated by the Emmett Irrigation District, all of 
which property was particularly and at length de- 
scribed in said deed. 

Said deed further provided: ‘It is understood, 
however, that the said property, lands, water rights 
and irrigation structures are transferred to the 
party of the second part, subject to all legal charges, 
liens and claims against the same.” 

Said Exhibit 3 is a quitclaim deed, also dated 
August 15, 1911, made, executed and delivered by 
the Emmett Bench Canal Company to the Emmett 
Irrigation District as grantee. After conveying the 
same property described in Exhibit No. 2 to the said 
Emmett Irrigation District it provided as follows: 
“It is understood, however, that the said property, 
lands, water rights and irrigation structures are 
transferred to the party of the second part, subject 
to all legal charges, liens and claims against the 
same.” 
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CROSS-EXAMINATION BY MR. HAGA 

The Emmett Bench Canal Company, during the 
time it was in possession of the system paid some 
claims created by the Canyon Canal Company. I 
don’t know, but I don’t think they were the charges, 
liens and claims against the property referred to in 
Defendant’s Exhibit No. 2. 

H. HAYLOR, a witness previously sworn and ex- 
amined in behalf of plaintiffs, was then called and 
testified in behalf of defendants as follows: 


DIRECT EXAMINATION BY MR. WOOD 

I took possession of the office of Secretary of the 
defendant District January 2, 1912. The bonds were 
delivered after that and payment of money made. I 
have never kept or secured any record of the bonds as 
to whom they were sold and the amounts or denomin- 
ations, because I could not get them. I wrote to the 
depositary. I understood the law required such rec- 
ord and wrote the depositary soon after the bonds 
were sold, but have never got the records. Neither 
the District, nor myself, as secretary, has any infor- 
mation as to who the owners or holders of the bonds 
are, aside from the plaintiffs in this suit. 


CROSS-EXAMINATION BY MR. HAGA 
I have been told of some other bondholders. Mr. 
John R. Morrow, of Pittsburgh, had bonds. Have 
had letters from a lady in Leavenworth, Kansas, in 
regard to the bonds, and have also understood that 
Mr. Reed and Mr. Craig, who has testified in this 
case, hold bonds. 
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DIRECT EXAMINATION BY MR. WOOD 

I have been treasurer of the defendant district 
since February, 1913. I never have had any record 
of the ownership and place of residence of the bond- 
holders holding the bonds of the District in this ac- 
action, nor was such record turned over to me by 
my predecessor. 

W. H. SHANE, a witness previously sworn and 
examined in behalf of plaintiffs and defendants, 
was recalled and testified in behalf of defendants, 
as follows: 


DIRECT EXAMINATION BY MR. WOOD 

I attempted to secure a record of the sale of the 
District Bonds just before we made the transfer 
of new bonds for old bonds at the Fort Dearborn 
Trust and Savings Bank. They had in their pos- 
session then eight hundred thousand dollars worth 
of bonds and there were still three hundred thou- 
sand dollars worth not delivered, and I insisted be- 
fore I delivered those other three hundred thousand 
dollars worth that I have the numbers of all the 
old bondholders and the numbers of Corkill’s bonds. 
All that was turned over, except what the Trustee 
had, and I held the proposition up for something 
like three days before I would deliver the additional 
bonds, but I could not get them, they absolutely re- 
fused to let me have them. Corkill refused, and 
Mr. Glenny, the trust officer, said “I cannot give it 
to you without the consent of Mr. Corkill,”’ and I 
could not get the consent of Mr. Corkill. Corkill 
said it was none of my business, that it did not 


| 
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make any difference to me where those bonds were. 
I was in Chicago at the time. 
Whereupon, Defendants rested. 


REBUTTAL 
EDMOND SEYMOUR, a witness previously 
sworn and examined, called in rebuttal, testified as 
follows: 


DIRECT EXAMINATION BY MR. HAGA 

I know Mr. Shane. I introduced Dr. Gaebler 
and Mr. Shane Monday morning. Mr. Shane said 
at the time that he had never met Dr. Gaebler be- 
fore. 

H. HAYLOR, previously sworn and examined, 
was called on rebuttal by the plaintiffs, and testified 
as follows: 

Mr. Shane, as president, and myself, as secretary, 
signed the instrument, Plaintiff’s Exhibit 5. Where- 
upon the same was offered and admitted in evidence, 
the following being a full, true and correct copy 
thereof. 


STATEMENT OF THE FINANCIAL CONDI- 
TION OF THE EMMETT MUNICIPAL IR- 
RIGATION DISTRICT AT THE CLOSE OF 
BUSINESS ON THE FIRST DAY OF FEB- 
RUARY, 1918, AS DETERMINED BY THE 
BOARD OF DIRECTORS. 


ASSETS 
Mam canal _........: ee ae $ 500,000 
ewe Canal __..............-..........- 140,000 
pigme camal ..........................0.- 100,000 
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Latendsh....c eee 110,000 
Headgate and dam.................. 80,000 
SV Pl0ie....... 10,000 
Right-ofsyway ........ 12,000 


Decree of water—438 second 
feet or 21,900 miners’ 


IneheceatewO: <2 ge 876,000 
Office fixtures, tools, wagons, 

horses and equipment.......... 30,000 
Accts. receivable ..........00........ none 
Bonds in treasury.................- 222,400 
Due on 1912 assessment........ 60,000 
Cash on hand in district.......... 6,807 

LIABILITIES 

Bonds outstanding ................ $ 877,600 
Bills paiable ........c.cccccl eee es none 
Warrants outstanding .......... 161,802 
Interest on warrants (esti- 

WIMANWEMN) 32 soatethe ae. fszcese rere 3,000 
Accounts payable .................... 26,328 
Tobalenetaseets..........24.-2.22:. 1,078,477 


I hereby certify that the foregoing is a full and 
true statement of the financial conditions of the Em- 
mett Municipal Irrigation District on February Ist, 
1913, as the same appears from the records of the 
Emmett Municipal Irrigation District Office. 

H. HAYLOR, Secretary. 


Attest: 
W. H. SHANE, President. 


~—_ 
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Subscribed and sworn to before me this 16th day 
of May, 19138. / 

(Seal) V. T. CRAIG, 
Notary Public, in and for Canyon County, State of 

Idaho. 

After calling Mr. Haylor’s attention to the fact 
that the contract of September 12, 1911, provided 
that the District should furnish waivers from the 
land owners of errors and irregularities in the is- 
suance of the bonds, he was asked if any waivers 
were furnished and testified as follows: 

Waivers were furnished. I didn’t have anything 
to do with their procuring, but when they came in 
I mailed them to Chicago. I saw some of them. 
They were printed. 

Whereupon, the witness was shown a printed form 
marked “Waiver of Errors,’ and he stated as fol- 
lows: 

I should judge that was the same waiver of er- 
rors, or a copy of the waiver of errors; as far as I 
can see it is identical with the form that was used. 

Whereupon, counsel for plaintiffs asked to have 
the printed form marked ‘Plaintiffs’ Exhibit “6” 
and offered it in evidence, to which offer counsel for 
defendants objected on the ground that said instru- 
ment was incompetent, irrelevant and immaterial 
and not proper rebuttal, which objection was over- 
ruled and their exception allowed. 

Said Waiver of Errors, after reciting the organi- 
zation of the Emmett Irrigation District, leaving 
a blank for a description of the lands owned by the 
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parties signing the same, also recited the issuance 
of $1,100,000.00 of the bonds of the Emmett Irriga- 
tion District, dated January 1, 1911, that a contract 
had been duly authorized and executed by authority 
of the Board of Directors whereby a portion of said 
bonds were to be delivered in payment of the pur- 
chase price of the irrigation works of the District 
and a portion were to be sold at par to furnish funds 
for improving such works, that said contract was 
subject to the condition that the legality of the said 
bonds should be approved by certain legal counsel, | 
and it was necessary that an instrument in the form ! 
of such waiver be signed and executed by the land | 
owners in the District and that the organization of [ 
the District, the issuance of the bonds and the per- 
formance of the contract were all to the advantage 
of the party signing the waiver as owner of the land | 
described therein, and provided as follows: ‘In . 
consideration of the premises, and in consideration | 
of the acceptance of the said bonds under the con- 
tract aforesaid by the parties entitled thereto under 
the said contract, the undersigned, as owner of the 
said above described land, does hereby for himself, | 
his heirs and assigns, waive all errors, omissions or 
irregularities in and about the proceedings for the 
organization of the said District and the issuance 
of the said bonds, and does hereby acknowledge and 
declare that all of the conditions and things re- 
quired by law in and about the organization of the 
said District and in and about the authorization 
and execution of the said bonds and the sale and de- 
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livery thereof have been done, have happened and 
have been performed, and that the above described 
lands are and forever shall be subject to the levy 
of a tax for the payment of the principal and inter- 
est of the said bonds according to the tenor and ef- 
fect thereof, and the provisions and the true intent 
and meaning of the said Act.” 

Mr. Haylor further testified that the original 
waivers were not in his possession. 

W. H. Shane, a witness previously sworn and ex- 
amined, upon being recalled in rebuttal testified as 
follows: 

I had something to do with obtaining the waivers 
that were furnished in connection with the sale of 
the bonds to Corkill & Company. We did not fur- 
nish waivers from all the land owners. I know they 
wanted the waivers and we got them as quick as 
we could and sent in a certain per cent of waivers, 
something like 90 per cent., between 80 and 90 per 
cent. of the land owners. 

To all of which testimony regarding waivers coun- 
sel for defendants objected on the ground that such 
evidence was irrelevant, incompetent and immate- 
rial and not proper rebuttal, which objections were 
overruled and defendant’s exceptions thereto allowed. 

MR. HAYLOR, being recalled, then read in evi- 
dence the minutes of the meeting of the board of di- 
rectors of May 23,1912. Whereby it appeared that 
a special election was called to be held on June 22, 
1912, in said District, to authorize the Board to make 
a levy to pay the interest to become due on the bonds 
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on July Ist, 1912, and directing notice thereof to be 
given, said interest aggregating the sum of $33,000. 
The minutes of the Directors’ meeting of June 27, 
1912, were then read, from which it appeared that 
the board canvassed the vote cast at the special elec- 
tion mentioned in the foregoing minutes and found 
107 votes in favor of said assessment and 49 against, 
and that the board declared the assessment carried. 
The minutes of directors’ meeting of June 29, 
1912, whereby it appeared that the board directed 
the president and secretary to draw warrants on 
the interest fund for the following amounts: 
No. 101, $5000. 
No. 102, $5000. 
No. 108, $5000. 
No. 104, $5000. 
No. 105, $4783. 
to pay interest on coupons on bonds July Ist, 1912. 
The minutes of the meeting of the board of di- 
rectors of June 20, 1918, were then read. Where- 
by it appeared that the Secretary was directed to 
transfer the sum of $26,215.08, turned over to the 
District by the Cantinental and Commercial Trust 
and Savings Bank of Chicago, which had been used 
by the District as a part of the construction ac- 
count from the construction fund to the bond and 
interest fund, where the same properly belonged. 
Further, a resolution was adopted at said meet- 
ing reiting that $52,000 belonging to the District 
had been used by the District in making permanent 
improvements and in construction, and that there 
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would be outstanding on July Ist, 1913 the sum of 
$79,173.81 interest on outstanding bonds with but 
$27,540.27 in the interest fund, and that the Dis- 
trict contracts with Corkill & Company was con- 
ditioned on the payment of the semi-annual interest 
due July 1st, 1918. And it was ordered that the 
board do pay the interest from available funds, 
without a tax levy and ordering $52,000.00 ex- 
pended for construction, as aforesaid, to be charged 
to construction account and credited to the bond and 
interest account and used for the payment of in- 
terest, and directing issuance of warrants on the 
interest fund to the Fort Dearborn Trust and Sav- 
ings Bank of Chicago in payment of said interest. 

The witness continued. The warrants which the 
board of directors ordered in the foregoing minutes 
were drawn by me and delivered to Corkill & Com- 
pany or the Fort Dearborn Trust & Savings Bank. 


CROSS-EXAMINATION BY MR. WOOD 

No levy was ever made of any tax that was au- 
thorized by what purports to be special assessment 
called in June, mentioned in direct examination, nor 
any tax ever collected under it. The only assess- 
ment ever made for the payment of interest on 
these bonds was in the fall of 1918, and it produced 
the fund now in the hands of the Treasurer. 

The July interest mentioned in direct examina- 
tion was produced by the method shown in the fore- 
going minutes, namely, transfer from other funds. 

Whereupon, counsel for defendants having prior 
to entering upon the defense in the action, moved 
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the court that either the bill be dismissed or that 
the other bondholders of the bonds of said district, 
being necessary and indispensable parties be 
brought in as parties to the action, in accordance 
with the terms set forth in defendant’s answer, 
which motion was at the time denied, without preju- 
dice to renewal after hearing defendants’ evidenee, . 
renewed said motion and the same was taken under 
advisement by the court, and decided by the de- J 
cree thereafter entered in the cause. . 

Thereafter counsel for plaintiff stated that letters 
had been written to various bondholders other than ~~ 
plaintiffs, requesting them to come in as parties 
plaintiff, and there were received in evidence and 
read the following replies thereto. | 

Letter dated June 3, 1916, from E. O. Pequie- ! 
quet, saying he was willing to intervene, provided 
a majority of the bondholders did likewise, and the | 
committee paid all costs. 

A letter dated June 17, 1916, from the People’s | 
Savings Bank of Saginaw, Michigan, wanted to | 
know if it would make any difference to them 
whether they consented. 

Letter dated June 17, 1916, from First National | 
Bank of Scenery Hill, Pa., saying they could not 
see their way clear to be made a party as there were 
a number of large bondholders whom they thought — 
should take the lead. t 

Letter dated May 27, 1916, from the Adrian, 
Michigan, State Savings Bank saying they would 
rather lose than to have it known that they owned 
the bonds. 
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Letter dated July 28, 1916, from First National 
Bank, Highland, Illinois, consenting, and Maria H. 
Chaffee, dated July 8, 1916, consenting. 

Letter from Charles P. Poole, dated July 26, 
1916, stating how he obtained the bonds, but neither 
consenting or declining to come in. 

Letter dated June 18, 1916, from Northern Trust 
Company stating that they were administrators of 
the estate of William L. Grey, deceased, whose es- 
tate or heirs had $10,000.00 of Emmett bonds, but 
that the Trust Company was unable to furnish any 
information regarding same. 

Letter from Andrews and Ellis, dated May 29, 
1916, regarding bonds of Grant M. West and ask- 
ing for further information about the suit. 

It was admitted by counsel for plaintiffs that 
the plaintiffs J. Paul Thompson and Henry M. Wil- 
liams had filed no answers or response to the inter- 
rogatories submitted to them by defendants under 
Equity Rule 58. 

Whereupon, both plaintiffs and defendants rested 
and the cause was argued and taken under advise- 
ment. 

After the submission of said cause and prior to 
the entry of decree herein, it was stipulated by and 
between the parties hereto, through their respective 
attorneys, that the deposition of E. C. Glenny taken 
in this cause might be corrected as to the descrip- 
tion of the bonds now held in escrow by the Fort 
Dearborn Trust and Savings Bank in accordance 
with affidavits filed in this cause, it being expressly 
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understood that defendants did not thereby admit 
the correctness of said deposition as it originally 
stood or as corrected, either as to the description of 
the bonds or the number or amount of the same. 
The corrections referred to in said stipulation and 
shown by said affidavit were as follows: 

Bonds No. D871-986 were substituted for bonds 
No. D871-896, the par value of said block of bonds 
being correctly stated in said deposition. 

The following bonds were added: 

Nos. C76, 80, 116, 117, 118, at $100.00, $500.00. 

No. D658 at $500.00, $500.00. 

The following bonds and amounts were stricken: 

No. M17 at $1000.00, $1000.00. 

Nos. D136 and 1067 at $500.00, $1000.00. 

Respectfully submitted as statement of the evi- 
dence to be included in the record of said cause on 
appeal to the United States Circuit Court of Ap- 
peals for the Ninth Circuit in accordance with the 
rules of practice for courts of equity of the United 


States. 
J. M. THOMPSON, 


FREMONT WOOD, 
DEAN DRISCOLL, 
Solicitors for each and all defendants above named. 
Service of the within and foregoing statement, by 
receipt of copy thereof, this 22nd day of September, 
1917, is hereby admitted. 
RICHARD & HAGA, 
McKEEN F. MORROW, 
Solicitors for each and all the Plaintiffs above 
named. 
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Notice of presentation for allowance of the with- 
in and foregoing statement of evidence having been 
given for October 3d, 1917, at which time the Judge 
of the above entitled court was absent, the same 
was presented at this time, by mutual consent of 
counsel for all parties, for approval, together with 
the amendments prepared by the appellees, and it 
appearing to me that said statement and said pro- 
posed amendments were lodged in due time with 
the Clerk of this court and that all said proposed 
amendments are correct and have been engrossed 
on said original statement by agreement of counsel, 
and that the same is now a true and complete state- 
ment of the evidence had on the trial of said cause, 
and that the same is properly prepared; 

It is hereby ordered and certified, counsel for all 
parties being present and consenting thereto, that 
the same is in all respects a full, true and complete 
and properly prepared statement of the evidence 
and proceedings had at the trial of said cause, and 
the same is hereby settled, allowed and approved as 
such. 

Dated October 6th, 1917. 

FRANK S. DIETRICH, 
Judge. 

Lodged Sept. 22, 1917. 

Endorsed: Filed October 8, 1917. 

W. D. McReynolds, Clerk. 

By Pearl E. Zanger, Deputy. 
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(Title of Court and Cause.) 
No. 479. 
PETITION FOR APPEAL 

Now comes each and all the defendants above 
named and feeling themselves agrieved by the de- 
eree made and entered in this cause on the 16th day 
of July, A. D. 1917, do hereby appeal from said 
decree to the United States Circuit Court of Ap- 
peals for the Ninth Circuit, for the reasons specified 
in the assignment of errors, which is filed here- 
with, and they and each of them pray that their 
appeal be allowed and that citation issue as pro- 
vided by law, and that a transcript of the record, 
proceedings and papers upon which said decree was 
based, duly authenticated, may be sent to the United 
States Circuit Court of Appeals for the Ninth Cir- 
cuit, sitting in the City of San Francisco in the 
State of California. 

And your petitioners further pray that the proper 
order touching the security to be required of them 
and each of them to perfect said appeal be made; 
and, further, that an order be made suspending, 
during the pendency of said appeal, on such terms 
as to bond or otherwise as may be considered proper, 
that portion of said decree providing that the said 
defendants, so far as the matter comes within their 
official duties, apply the money now in the bond fund 
of said district or that may hereafter be paid into 
said bond fund under the tax levied on the 22nd day 
of October, 1913, to the payment of interest cou- 
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pons attached or belonging to bonds outstanding, 
mentioned in said decree. 
J. M. THOMPSON, 
FREMONT WOOD, 
DEAN DRISCOLL, 
Solicitors for each and all the Defendants above 
named. 


ORDER ALLOWING APPEAL AND SUSPEND- 
ING A PORTION OF DECREE DURING 
THE PENDENCY OF APPEAL 

AND NOW, to-wit, on the 22nd day of Septem- 
ber, A. D. 1917, it is ordered that the petition be 
granted and the appeal allowed; and it is further 
ordered that that portion of the said decree filed 
and entered in the said cause on July 16th, 1917, 
providing that the defendants, so far as the matter 
comes within their official duties, apply the money 
now in the bond fund of said district or that may 
hereafter be paid into said bond fund, under the 
tax levied on the 22nd day of October, 1913, in pay- 
ment of interest coupons attached or belonging to 
the bonds outstanding, mentioned in said decree, be 
suspended during the pendency of said appeal, all 
on the condition that said defendants file bond in 
the sum of FIVE THOUSAND ($5000) DOLLARS 
with sufficient sureties to be approved by this Court, 
and conditioned that the said defendants and ap- 
pellants shall prosecute said appeal to effect and an- 
swer all costs if they or any of them fail to make 
their plea good; and further, and in addition there- 
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to, if they or any of them fail to make their plea 
good, answer all damages, costs and charges aris- 
ing by reason of said suspension during the pen- 
dency of said appeal of the portion of said decree 
hereinbefore referred to. 
FRANK 8S. DIETRICH, 
District Judge. 
Service of the foregoing petition, by receipt of 
copy thereof, this 22nd day of September, 1917, is 
hereby admitted. 
RICHARDS & HAGA, 
McKEEN F. MORROW, 
Solicitors for each and all the Plaintiffs above named. 
Endorsed: Filed September 22, 1917. 
W. D. McReynolds, Clerk. 


(Title of Court and Cause.) 
In Equity 479. 
ASSIGNMENT OF ERRORS 

COME NOW the defendants above named, by J. 
M. Thompson, Fremont Wood and Dean Driscoll, 
their solicitors of record, and having filed herewith 
their petition for the allowance of their appeal to 
the United States Circuit Court of Appeals for the 
Ninth Circuit, from that certain decree filed and 
entered in the above entitled cause in the above en- 
titled court on the 16th day of July, 1917, and say 
that said decree is erroneous and unjust to the said 
defendants and each of them and that, in the rec- 
ords and proceedings of said cause there is mani- 
fest error in the following particulars, to-wit: 
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I. 

Because the Court erred in holding and decree- 
ing that the bonds of defendant district alleged to 
be owned and held by the plaintiffs, J. Paul Thomp- 
son and Henry M. Williams, are legal, valid obli- 
gations of defendant district, for the reasons that: 

(a) Neither of said plaintiffs, J. Paul Thomp- 
son or Henry M. Williams, at any time filed any 
answer whatsover to interrogatories for discovery 
filed by defendants in said court and cause, on the 
17th day of August, 1916, for discovery by said 
plaintiffs, in accordance with the 58th Rule of Prac- 
tice for courts of equity of the United States, pro- 
mulgated by the Supreme Court of the United 
States November 4, 1912. 

(b) In that no evidence whatever was _ intro- 
duced at the trial of said cause, nor admissions 
made at said trial, or in the pleadings of said cause, 
or elsewhere, in support of the allegations of plain- 
tiffs’ complaint as amended, so far as the same re- 
fers to said plaintiffs, Thompson and Williams, or 
showing said plaintiffs entitled to any relief, or 
supporting said decree or any part thereof, in any 
manner, so far as the same affects the said plain- 
tiffs J. Paul Thompson and Henry M. Williams. 


i, 

Because the Court erred in holding and decree- 
ing that the said defendants and each of them and 
their successors in office be enjoined and restrained 
from diverting or otherwise applying or using the 
moneys collected for or hereafter paid into the bond 
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fund, created or required by law to be created, to 
purposes other than the payment of principal.and 
interest on the bonds of the said plaintiffs, Thomp- 
son and Williams among others, for the reasons set 
forth in subdivisions (a) and (b) of the first as- 
slgnment of error herein. 


ITI. 

Because the Court erred in holding and decree- 
ing that said defendants be ordered and directed, 
so far as the matter comes within their official du- 
ties, to apply the money now in said bond fund, or 
that may hereafter be paid into said fund, under 
the tax levy of the 22nd day of October, 19138, to 
the payment of any of the coupons originally at- 
tached or belonging to the bonds of the said plain- 
tiffs, Thompson and Williams, for the reasons set 
forth in subdivisions (a) and (b of the first assign- 
ment of error herein. 

IV. 

Because the Court erred in decreeing to the said 
plaintiffs, J. Paul Thompson and Henry M. Wil- 
liams, any relief whatsoever, for the reasons set 
forth in subdivisions (a) and (b) of the first as- 
signment of error herein. 

ie 

Because the Court erred at the trial of said cause 
in overruling said defendants’ motion to dismiss 
said action as to the plaintiffs J. Paul Thompson 
and Henry M. Williams, for the reasons set forth 
in subdivisions (a) and (b) of the first assignment 
of error herein. 
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SAL 

Because the Court erred in overruling and deny- 
ing defendants’ motion, at the trial of said cause, 
that all of the holders of outstanding bonds of said 
defendant district be brought in as parties to this 
action. 

VII. 

Because the Court erred in proceeding with the 
trial, and the hearing of said cause and the enter- 
ing of said or any decree in said cause in favor of 
said plaintiffs or any of them, or any other bond- 
holders similarly situated, in that the plaintiffs’ 
bill as amended is defective for want of and by rea- 
son ef non-joinder of parties, to-wit, holders of 
other outstanding bonds of series one and issue one 
of said defendant district. 


VIII. 

Because the Court erred in holding and decree- 
ing that bonds of defendant district alleged to be 
held and owned by persons other than plaintiffs to 
this action are legal and valid obligations of said 
district, for the reason that such holders are not 
parties to the action. 

IX. 

Because the Court erred in holding and decreeing 
that the defendants be perpetually restrained and 
enjoined from diverting or otherwise appropriating, 
applying or using for any purposes other than the 
payment of principal and interest as the same be- 
come due, on said bonds or coupons, the money col- 
lected for or hereafter paid into the bond fund, cre- 


220 Emmett Irrigation District vs. 


ated, or required by law to be created for the pay- 
ment of the principal and interest on said bonds, 
so far as the same affects bonds held by persons 
other than the plaintiffs in this action, for the rea- 
son that such holders are not parties to the action. 


x. 

Because the Court erred in holding and decreeing 
that the said defendants and each of them be or- 
dered and directed, so far as the matter comes with- 
in their official duties, to apply the money now in 
said bond fund or that may hereafter be paid into 
the bond fund, under the tax levied on the 22nd day 
of October, 1913, to the payment of any interest 
coupons, originally attached or belonging to the 
bonds outstanding and held by persons other than 
the plaintiffs in said action, for the reason that said 
holders are not parties to the action. 


XI. 

Because the Court erred in making or entering 
any decree with respect to bonds or coupons owned 
or held by persons other than the plaintiffs in the 
action, for the reason that said owners or holders 
are not parties to this action. 


XII. 

Because the Court erred in entering any decree, 
granting any relief to the plaintiffs or to any holder 
of bonds of said district similarly situated, or oth- 
erwise, in that none of the bonds in controversy in 
the cause were introduced in evidence upon the 
trial of said cause. 
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XITI. 

Because the Court erred in holding and decree- 
ing that any bonds of said district outstanding were 
valid and legal obligations of said district, in that 
no bonds of said district were introduced in evi- 
dence at the trial of said cause. 


XIV. 

Because the Court erred in holding and decree- 
ing that bonds delivered to Corkill & Company un- 
der subdivision (c) of paragraph five, on page 
seven of the original contract of September 12, 1911, 
copy of which was introduced in evidence and at- 
tached to defendants’ answer as Exhibit ‘‘A”’ there- 
of, said subdivision reading as follows: 

“Upon the execution in favor of the District of 
the above transfers and assignments mentioned 
above in Section 2 hereof, and upon the deposit of 
said papers with the depositary, the parties of the 
second part shall be entitled to receive $220,000 par 
value in amount of the said bonds with the January 
Ist, 1912, and all subsequent coupons attached 
thereto, but the said $220,000 par value in amount 
of bonds shall be held by the depositary as security 
for the compliance of the parties of the second part 
with the terms of this contract and delivered to 
them as hereinafter set forth.” 
are valid and legal obligations of said district, for 
the reason that the same were issued to said Corkill 
& Company as commission for services, and not for 
cash or canals or works or for any other considera- 
tion authorized by law. 
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XV. 
Because the Court erred in holding and decreeing 
that the defendants, and each of them, and their 
successors in office, be restrained and enjoined from 
diverting or using money collected for or hereafter 
paid into the bond fund created, or required by law 
to be created for the payment of principal and in- 
terest on said bonds, to purposes other than the pay- 
ment of principal and interest on the outstanding 
bonds of said district mentioned in said decree, in- 
cluding bonds and coupons delivered to Corkill & 
Company under subdivision (c) of paragraph five 
of the contract of September 12, 1911, attached to 
defendants’ answer as Exhibit “A” thereof; said 
subdivision (c) of said paragraph reading as_ set 
forth in the last preceding assignment of error, for 
the reason that the said bonds and coupons deliv- 
ered to Corkill & Company under said paragraph 
were issued to them as commission for services, 
and not for cash, or canals, or works, or any other 
consideration authorized by law. 


XVI. 

Because the Court erred in holding and decree- 
ing that said defendants and each of them be or- 
dered and directed, so far as the matter comes with- 
in their official duties, to apply money now in said 
bond fund, or that may hereafter be paid into said 
bond fund, under the tax levy of the 22nd day of 
October, 1913, to the payment of any of the cou- 
pons belonging or attached to bonds delivered to 
Corkill & Company, under subdivision (c) of para- 
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graph five of the contract of September 12, 1911, 
attached to defendants’ answer as Exhibit “A” 
thereof, copy of which is set forth on assignment of 
error Number XIV herein, for the reason that said 
bonds and coupons were issued to said Corkill & 
Company as commission for services, and not for 
cash, or canals, or works, or any other consideration 
authorized by law. 
XVII. 

Because the Court erred in holding and decreeing. 
any relief in favor of the holders of bonds and cou- 
pons delivered to Corkill & Company, under subdi- 
vision (c) of paragraph five of the contract of Sep- 
tember 12, 1911, attached to defendants’ answer as 
Exhibit “A” thereof, copy of which subdivision of 
said paragraph five is set forth in the XIV assign- 
ment of error herein, for the reason that the same 
were issued to said Corkill & Company for services 
rendered and not for cash, or canals or works, or 
for any other consideration authorized by law. 


XVIII. 

Because the Court erred in holding and decreeing 
that any outstanding bonds of the district are valid 
and legal obligations of the said district, for the 
reasons that: . 

(a) Said bonds, other than those sold and deliv- 
ered for cash, were not issued for canals, for works 
or cash at par, or for any other consideration au- 
thorized by law. 

(b) Said bonds were not signed by the Presi- 
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dent or Secretary of the defendant district in office 
at the time the same were issued or delivered. 

(c) Said bonds do not mature at the periods or 
intervals prescribed by law. 

(d) No portion of said bonds, except those sold 
and delivered to Corkill & Company for cash, were 
issued and sold at par and accrued interest. 

(e) Because the plaintiffs and each of them re- 
fuse to do equity, by furnishing to the defendants 
the names of the holders and owners of said bonds 
and the numbers and denominations held by each. 

(f) None of the holders of bonds or coupons 
outstanding, other than the actual plaintiffs, were 
shown to be bona fide holders of the same. 

XIX. 

Because the Court erred in holding and decree- 
ing that the defendants and each of them and their 
successors in office be perpetually enjoined and re- 
strained from diverting or otherwise appropriating, 
applying or using for any purpose other than for 
the payment of principal or interest as the same be- 
comes due according to the tenor of said bonds, 
money collected for or hereafter paid into the bond 
fund created or required by law to be created for 
the payment of principal and interest on said bonds, 
for the reasons set forth in subdivisions (a), (b), 
(c), (d), (e), and (f) of the XVIII. assignment of 
error herein. 

XX. 

Because the Court erred in holding and decreeing 

that said defendants and each of them, so far as 


7 
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the matter comes within their official duties, apply 
the money now in said bond fund, or that may here- 
after be paid into said bond fund under the tax 
levied on the 22nd day of October, 1913, to the pay- 
ment of any of the outstanding interest coupons be- 
longing to or attached to the outstanding bonds of 
said district, for the reasons set forth in subdivisions 
(a), (b), (c), (d), (e) and (f) of the XVIII as- 
signment of error herein. 


xT. 

Because the Court erred in holding and decreeing 
any relief to the plaintiffs or any of them, or any 
person similarly situated, for the reasons set forth 
in subdivision (a), (b), (c), (d), (e), and (f) of 
the XVIII. assignment of error herein. 

XXII. 

Because the Court erred in sustaining plaintiffs’ 
objections, that the matter was irrevelant, immate- 
rial and not the best evidence, to the question asked 
by counsel for defendants of the witness Harry S. 
Worthman, which was that the said witness state, 
if he knew, the capacity of said canal in compari- 
son with the total volume of water sold by the Can- 
yon Canal Company, to which ruling counsel for de- 
fendants then and there excepted, which said ex- 
ception was by the Court allowed. 

DOT T. 

Because the Court erred in sustaining the objec- 
tion made by counsel for plaintiffs, that the same 
was irrelevant, immaterial and not the best evi- 
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dence to the question asked by counsel for defend- 
ants of the witness Harry S. Worthman, requesting 
said witness to state what he knew about the serv- 
ice involving the delivery of water of the Canyon 
Canal Company to the users of water under the 
canal prior to the time of taking over the property 
by the holding company, to which said ruling coun- 
sel for defendants then and there excepted, which 
said exception was by the court allowed. 


XXIV. 

Because the Court erred in sustaining plaintiffs’ 
objection, on the ground that the same was irrele- 
vant, immaterial and not the best evidence to the 
defendants’ offer to prove by the witness Harry S. 
Worthman that there had been a total failure by the 
Canyon Canal Company to furnish water to the land 
owners under the canal, under said water contracts, 
to which said ruling counsel for the defendants then 
and there excepted, which exception was by the 
court allowed. 

WHEREFORE, the defendants and each of them 
pray that the said decree be reversed and the said 
District Court directed to dismiss said bill and to 
render such decree as shall be meet and just. 

J. M. THOMPSON, 
FREMONT WOOD, 
DEAN DRISCOLL, 
Solicitors for each and all the Defendants and Ap- 
pellants above named. 
Service of the within and foregoing assignment 
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of errors, by receipt of copy thereof this 22nd day 
of September, 1917, is hereby acknowledged. 
RICHARDS & HAGA, 
McKEEN F. MORROW, 
Solicitors for each and all the Plaintiffs and Re- 
spondents above named. 
Endorsed: Filed September 22, 1917. 
W. D. McReynolds, Clerk. 


(Title of Court and Cause.) 
No. 479. 
BOND ON APPEAL 

KNOW ALL MEN BY THESE PRESENTS: 
That we the EMMETT IRRIGATION DISTRICT, 
a municipal corporation, W. H. SHANE, N. B. 
BARNES and E. J. REYNOLDS, personally and 
as directors, and R. B. SHAW, personally and as 
Treasurer, of said Emmett Irrigation District, as 
principals, and JOHN MecNISH and V. T. CRAIG 
as sureties, acknowledge ourselves indebted to and 
are held and firmly bound to plaintiffs and appel- 
lees above named, to-wit, J. Paul Thompson, A. N. 
Gaebler, Helen M. Conrad, S. H. Hudson, Henry M. 
Williams, Charlotte H. Shipman, F. W. Horton, 
Mary C. Waddell, J. Willis Gardner, Chester Coun- 
ty Trust Company, a corporation, Lincoln Univer- 
sity, a corporation, and National Bank of Oxford, 
a corporation, and each of them, for themselves and 
all other bondholders of the Emmett Irrigation Dis- 
trict similarly situated, in the sum of FIVE 
THOUSAND ($5000.00) DOLLARS, for the pay- 
ment of which well and truly to be made we bind 
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ourselves and each of us, our and each of our heirs, 
executors, successors and assigns, jointly and sev- 
erally, firmly by these presents. 

Sealed with our seals and dated this 22nd day of 
September, A. D. 1917. 

The condition of this obligation is such that, 

WHEREAS, on the 16th day of July, 1917, in the 
District Court of the United States for the District 
of Idaho, Southern Division, in a suit pending in 
that court wherein the above named plaintiffs were 
plaintiffs and the above named defendants were de- 
fendants, numbered on the Equity Docket in said 
Court as 479, a decree was rendered against the said 
defendants, and each of them, and the said defend- 
ants and each of them having prosecuted and ob- 
tained an appeal to the United States Circuit Court 
of Appeals for the Ninth Circuit and filed a copy 
thereof in the office of the Clerk of the District 
Court to reverse said decree, and a citation directed 
to said plaintiffs and appellees and each of them, 
citing and admonishing them and each of them to 
be and appear at a session of the United States Cir- 
cuit Court of Appeals for the Ninth Circuit, to be 
holden in the City of San Francisco in the State of 
California on the 22nd day of October, 1917. 

NOW if the said defendants and appellants above 
named, and each of them, shall prosecute said ap- 
peal to effect and answer all costs if they or any of 
them fail to make their plea good, and, further, and 
in addition thereto, if they or any of them fail to 
make their plea good, answer all damages, costs and 
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charges arising by reason of the suspension during 
the pendency of said appeal by an order of said Dis- 
trict Court, filed September 22nd, 1917, of that 
portion of said decree, providing that defendants, 
so far as the matter comes within their official du- 
ties, apply the money now in said bond fund, or that 
may hereafter be paid into said bond fund, under 
the tax levied on the 22nd day of October, 1913, to 
the payment of interest coupons attached or belong- 
ing to the bonds outstanding mentioned in said de- 
cree, then the above obligation shall be void, other- 
wise the same shall remain in full force and virtue. 
EMMETT IRRIGATION DISTRICT. 
By W. H. SHANE, President. 
Attest: H. HAYLOR, 
(Seal) Secretary. 
W. H. SHANE, 
KE. J. REYNOLDS, 
N. B. BARNES, 
R. B. SHAW, 
Principals. 
JOHN MeNISH and 
V. T. CRAIG, 
Sureties. 
Approved: DIETRICH, Judge. 
September 22, 1917. 
State of Idaho, 
County of Gem,—ss. 
John McNish and V. T. Craig, being first duly 
sworn, each for himself deposes and says: That he 
is a resident and householder within the County of 
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Gem, State and District of Idaho, Southern Divi- 
sion; that he is worth the amount specified in the 
within and foregoing bond over and above all his 
just debts and obligations, exclusive of property ex- 
empt from execution, and, more particularly, af- 
fiant John McNish says that he is the owner of real 
property in the County of Gem, State of Idaho of 
the total value of not less than Fifty Thousand Dol- 
lars, and that his total debts and liabilities do not 
exceed Five Thousand Dollars; and the affiant, V. 
T. Craig says that he is the owner of real property 
in the County of Gem, State of Idaho, of the total 
value of not less than Seven Thousand Dollars, and 
that his total debt and liabilities do not exceed Two 
Thousand Dollars. 
JOHN MecNISH. 
V. T. CRAIG. 
Subscribed and sworn to before me this 22nd day 
of September, A. D. 1917. 
J. Po REED 
(Seal. ) Notary Public. 
Residing at Emmett, Gem County, Idaho. 
Endorsed: Filed September 22, 1917. W. D. 
McReynolds, Clerk. 


(Title of Court and Cause.) 
No. 479. 
STIPULATION AS TO CONTENTS OF RECORD 
ON APPEAL 
It is hereby stipulated and agreed by and between 
plaintiffs and respondents and defendants and ap- 
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pellants in the above named cause, through their 
respective solicitors of record, that the following pa- 
pers and documents constitute all the portion of 
the record in said cause which are necessary, ma- 
terial or pertinent to the presentation and decision 
of all questions and matters arising on the appeal 
in said cause taken by the defendants to the United 
States Circuit Court of Appeals for the Ninth Cir- 
cuit sitting at San Francisco on the 22nd day of 
September, 1917, from that certain decree made and 
entered in said cause by the above entitled court on 
the 16th day of July, 1917, and that the following 
described parts of said record and no more, shall 
constitute the entire record, to be transcribed, cer- 
tified and included in the record to be transmitted 
to said Circuit Court of Appeals, on said appeal 
above described; provided, that if said Circuit Court 
of Appeals shall on its own motion determine that 
any part of the record not included in the printed 
transcript should have been so included for the in- 
formation or convenience of the court, or if either 
party shall hereafter desire any additional portion 
of the record certified to said Court or printed as 
part of the record, the same may be certified up to 
said Circuit Court of Appeals, and, if required, 
printed as a supplement to the record, at the expense 
in the first instance of the appellants. 

The papers referred to in this stipulation as nec- 
essary and to constitute said record on said appeal 
are as follows, to-wit: 

Original Bill of Complaint, 
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Amendments to Bill of Complaint. 
Answer. 
Stipulation admitting additional parties. 
Order bringing in additional parties. 
Amendments to Bill. 
Stipulation Amending Answer. 
Interrogatories for Discovery addressed to J. Paul 
Thompson and others. 
Decision. 
Decree. 
Petition for Appeal. 
Order Allowing Appeal and Suspending Injunc- 
tion. 
Bond, showing approval of Judge. 
Assignment of Errors, and acknowledgement of 
service. 
Citation and acknowledgement of service. 
Statement of evidence and order settling and al- 
lowing same. 
Copy of this Stipulation. 
Praecipe to the Clerk for record, certificate and 
return. 
J. M. THOMPSON, 
FREMONT WOOD and 
DEAN DRISCOLL, 
Attorneys for Defendants and Appellants. 
RICHARDS & HAGA and 
McKEEN F. MORROW, 
Attorneys for Plaintiffs and Respondents. 
Endorsed: Filed September 27, 1917. W. D. 
McReynolds, Clerk. By Pear! KE. Zanger, Deputy. 
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(Title of Court and Cause.) 
No. 479. 
PRAECIPE TO THE CLERK FOR TRANSCRIPT 
ON APPEAL 
To the Clerk of the above entitled Court: 

The Defendants above named, having on the 22nd 
day of September, A. D. 1917, taken an appeal to 
the United States Circuit Court of Appeals for the 
Ninth Circuit sitting at San Francisco, from said 
certain decree made and entered in said cause in 
the above entitled court on the 16th day of July, 
1917, you will please prepare, certify, print, return 
and transmit to said Circuit Court of Appeals, 
transcript of the record in said cause, in accordance 
with the Act of Congress, approved February 138, 
1911, entitled An Act to Diminish the Expense of 
Proceedings on Appeal and Writ of Error or of Cer- 
tiorari and rules of Court adopted thereunder, in- 
cluding therein the following portion of the record 
in said cause, in accordance with the stipulation of 
all parties to said action and to said appeal, filed 
herewith, to-wit: 

Original Bill of Complaint. 

Amendment to Bill of Complaint. 

Answer. 

Stipulation, admitting additional parties. 

Order, bringing in additional parties. 

Amendments to Bill. 

Stipulation Amending Answer. 

Interrogatories for Discovery, addressed to J. 
Paul Thompson and others. 
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Decision. 

Decree. 

Petition for Appeal. 

Order Allowing Appeal and Suspending Injunc- 
tion. 

Bond, showing approval of Judge. 

Assignment of Errors and acknowledgment of 
service. 

Citation and acknowledgement of service. 

Statement of Evidence and Order settling and al- 
lowing same. 

Stipulation as to Contents of Record on Appeal. 

Copy of this Praecipe. 

Certificate and Return. 

J. M. THOMPSON, 
FREMONT WOOD and 
DEAN DRISCOLL, 
Solicitors for the Defendants and Appellants above 
named. 

Service of the within and foregoing Praecipe, by 
receipt of copy thereof this 27th day of September, 
1917, is hereby acknowledged. 

RICHARDS & HAGA and 
McKEEN F. MORROW, 
Solicitors for Plaintiffs and Respondents. 

Endorsed: Filed September 27, 1917. W. D. 

McReynolds, Clerk. By Pearl E. Zanger, Deputy. 
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In the District Court of the United States for the 
District of Idaho, Southern Division 

J. PAUL THOMPSON, A. N. GAEBLER, HELEN 
M. CONRAD, 8S. H. HUDSON, HENRY M. 
WILLIAMS, CHARLOTTE H. SHIPMAN, F. 
W. HORTON, MARY C. WADDELL, J. WILLIS 
GARDNER, CHESTER COUNTY TRUST 
COMPANY, a corporation, LINCOLN UNIVER- 
SITY, a corporation, and NATIONAL BANK OF 
OXFORD, a corporation, for themselves and _ all 
other bondholders of Emmett Irrigation District, 
similarly situated, Plaintiffs, 

VS. 

EMMETT IRRIGATION DISTRICT, a municipal 
corporation, W. H. SHANE, N. B. BARNES, and 
E. J. REYNOLDS, as Directors, and R. B. SHAW, 
as Treasurer of the Emmett Irrigation District, 

Defendants. 
In Equity No. 479 
CITATION. 

United States of America,—ss. 

To J. Paul Thompson, A. N. Gaebler, Helen M. 
Conrad, S. H. Hudson, Henry M. Williams, Char- 
lotte H. Shipman, F. W. Horton, Mary C. Waddell, 
J. Willis Gardner, Chester County Trust Company, 
a corporation, Lincoln University, a corporation, and 
National Bank of Oxford, a corporation, for them- 
selves and all other bondholders of Emmett Irriga- 
tion District, similarly situated, Greeting: 

You, and each of you, are hereby cited and ad- 
monished to be and appear in the United States Cir- 
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cuit Court of Appeals for the Ninth Circuit, to be 
held in the City of San Francisco in the State of 
California, within thirty (80) days from the date 
of this writ, pursuant to an appeal filed in the 
Clerk’s office of the District Court of the United 
States for the District of Idaho, Southern Division, 
in the above entitled cause wherein the defendants 
above named, to-wit, Emmett Irrigation District, a 
municipal corporation, W. H. Shane, N. B. Barnes 
and KE. J. Reynolds as Directors, and R. B. Shaw, 
as Treasurer of the Emmett Irrigation District, are 
appellants, and you, J. Paul Thompson, A. N. Gaeb- 
ler, Helen M. Conrad, 8. H. Hudson, Henry M. Wil- 
liams, Charlotte H. Shipman, F. W. Horton, Mary 
C. Waddell, J. Willis Gardner, Chester County 
Trust Company, a corporation, Lincoln University, 
a corporation, and National Bank of Oxford, a cor-. | 
poration, for themselves and all other bondholders 
of Emmett Irrigation District, similarly situated, 
said plaintiffs above named, are respondents, to 
show cause, if any there be, why the decree appealed 
from in said appeal mentioned should not be cor- 
rected and speedy justice should not be done to the 
parties in that behalf. 

WITNESS the Honorable FRANK 5S. DIET- 
RICH, Judge of the United States District Court 
for the District of Idaho, this 22nd day of Septem- 
ber, A. D. 1917, and of the Independence of the 
United States the one hundred and forty-second 
year. FRANK 8S. DIETRICH, 

(Seal. ) District Judge. 

Attest: W. D. McREYNOLDS, Clerk. 
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Service of the within and foregoing citation, by 
receipt of copy thereof this 22nd day of September, 
A. D. 1917, is hereby acknowledged. 

RICHARDS & HAGA, 
McKEEN F. MORROW, 
Solicitors for each and all the Plaintiffs and Re- 
spondents above named. 

Filed September 22, 1917. W. D. McReynolds, 

Clerk. 


RETURN TO RECORD 

And thereupon it is ordered by the Court that the 
foregoing transcript of the record and proceedings 
in the cause aforesaid, together with all things 
thereunto relating, be transmitted to the United 
States Circuit Court of Appeals for the Ninth Cir- 
cuit, and the same is transmitted accordingly. 

(Seal. ) W. D. McREYONLDS, 

Clerk. 


(Title of Court and Cause. ) 
No. 479. 
CLERK’S CERTIFICATE 
United States of America, 
District of Idaho,—ss. 

I, W. D. McReynolds, Clerk of the District Court 
of the United States for the District of Idaho, do 
hereby certify that the above and foregoing tran- 
script of pages numbered 1 to 288, inclusive, con- 
tain true and correct copies of the Original Bill of 
Complaint, Amendment to Bill of Complaint, An- 
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swer, Stipulation admitting additional parties, Or- — 
der bringing in additional parties, Amendments to 
Bill, Stipulation amending answer, Interrogatories 
for discovery, addressed to J. Paul Thompson and 
others, Decision, Decree, Statement of Evidence, Pe- 
tition for appeal and order allowing same, Assign- 
ment of Errors, Bond on Appeal, Stipulation as to 
Record on Appeal, Praecipe, Original Citation, Re- 
turn to record and Clerk’s certificate, in the cause 
aforesaid, which together constitute the transcript 
of record herein upon appeal to the United States 
Circuit Court of Appeals for the Ninth Circuit. I 
further certify that the cost of the record herein 
amounts to the sum of $274.85 and that ‘the same 
has been paid by appellants. 

Witness my hand and the seal of said Court, this 
17th day of October, 1917. 

(Seal. ) W. D. McREYNOLDS, 

Clerk. 


